To the Honorable H.A.W.Skeen, Judge of the Circuit 
Court of bee County Virginia:- 
fumbily complaining, your Ogmtor and Oratrices, John G.Newlee, junior 


W.d.ingram and ‘liizabeth his wife nee lizabeth Newlee, ©.B.rice Fe 


weacrac hits wife,nee Carrie siowledfri22 Show to your donor that they are 


the chiidren and heirs at law of W.i.Newlee, deceased; that the said 
W.i.Newiee, deceased, was a son and one of the heirs at law of John G. 
Newilee,deceased; that the said John G.Newlee departed this life intes-— 
tate about the’year of siesed and possessed of a valuable real 

part of which was situated in the County of Claiborne and 

tennessee; that another large part thereof was and is situated 

in Lee, County Virginia, all being in the epetitey Jor Cumberland Gap; 
that among. the lands thus owned by him in Lee County ,Virginia was an 
undivided mosbty in a smail part of what is locally known as the John 
Jones 1155 acre tract, and a mhiety of what is known as the Beaty and 
Chadwell 100 acre tract; that he also owned a half interest in that 
part of a tract of land granted by the Conmmomvealth of Varginig.. bo 
Nathan mieid about the year 1796 which lies in Virginia, Siad tract 
being described in the galled Sa uLied: which is logated in” Kentucky, as 
containing JO~O acres; Bhis tract of pai adjoins at its west end the 
John Jones L150 acre tract and the Beaty and Chadwell tract then runs 
castward alone the side of Cumberland mountain for a distance of some 
10 miles. 

Your Orators and Ovatrices ANXYEAARSAYEXEXARRN will now show your 
fonor that as above stated this last nomed tract of land was granted by 
the Commonwealth to Nathan “ield, that about the year 1340,under decree 
of the Circuit Sucerior Court of law and vhancery for Lee County, it 
Was soid for the taxes due thereon, by Clalbborne Anderson, Commissioner 
of forfeited and delinguent lands for hee County, and the same was pur- 

John hl. Beaty and Robert M. Bly; that thereafter to-wit, om 
day ot Muy. [$4806 aid Ciaiberne Andersen commissioner as & 
by. aeed anid acknowiedged and duly recorded in the Clerk’s 


SLi ce Net whic. rae vounty Couet conveyed Said 


| 


1and, being all that part 


® rene Sie 


of said tract. which lies ,.2n Virginie to the’ said Beaty and Hiy, tne 
purebasers, pbhereat... pA, Copy of sadd. deed WildsOG PRLEd* iLL. requireds 
that by deed dated on the 4th day of December in the year 1868, John 

M. Beaty and Sarah J.Beaty converyedistheir undivided: interest, in said 
tract of land to John F.Tyler,. the only child and neir: at law of wenry 
G.Tyler, deceased, who had in his life time bought from the said John 
i.Beaty his interest in said land, thia deed is also recorded in the 
Clerk’s office of the County Court of Lee County and a copy thereof 
will be filaiherewith if deemed necessary: that thereafter, to-wit, on 
the 7th day of June, 1871 the said John ~.Tyler and Jane &. his wife, 
Ssoid and conveyed their undivided interest in said tract of land, alom 
with other iands to the said John G.Newlee; that at the time of his Bra 
death, the said John G.Newiee left surviving him three children, xan=k, 
to-wit; William H.Newlice, Ada M.Newlee who intermarried with John W. 
Divine, and Hugenie Newlee. who inteimarried first with iopkins 
and afterwards with Jacob Siaughter, to whom the said lands descended, 
said three children being the only heirs at law of the said John &. 
Newlee deceased. 

Complainants will now show your Jonor that the said William H.# 
iiewlee departed this 1ife intestate on the Srd day of June 1886, leav— 
ang three chiidren, towit, John G.Newlee, junior, Mlizabeth Newlee and 
Carrie Newlec hig heirs at law, ail of whom were,at the time of the 
death of their father,infants of very tender years, 

Your comnpiainants will now show your Honor that the said Mugenie 
Slaughter departed this life intestate some time prior to the death of 
her brother, William i.Newlee, leaving the following children and grand 
chiidren, her heirs at law to whom her interest in said land descended, 
to-wit, John iopkins, Laura Brafford, formerly Laura jopkins, now the 
wife of ‘red Brafford, Alice "leman, formerly Alice Jopkins and now 
the wife of William Fleman, William Slaughter, William Good and Irene 
Good, the two last named being infants under the age of 21 years and 
grand children of tugenie Slaughter and being the children and heirs 


= Te pe : 
t iaw of Dora Good formerly Dora Slaughter 


Your Complainants will now show your Honor, that some time in the 
latter part of the year 1387 Ada M. Devine and John W.livine her hus- 
band sold or contracted to sell their interest in said land to the 
Nastern Kentucky Land Company. a Kentucky Corporation, doing pusiness 
in the state of Virginia, and on the 19th day of Vecember, 1887 they 
attempted to convey the same to said tastern Kentucky Land Company; 
Chis attempted conveyance is defective in this, that it is without Seal 


but it is duly recorded in the Clerk’s office of the Lee County Court 


a copy thereof is herewith filed as a part hereof marked "J.W.DYs 


: fl P 
afterwards to-wit on the ei jay bt 8 Tha ae i685, the .said 


M.Divine and her husband J.W.bivine by deed properly prepared . 
signed and acknowledged, conveyed their interest in sata’ land te ahem 
Go bo Ry Un lied Mitd b filet luriwtth Inaddal 
said Mastern Kentucky Land COMPANY, Under and by virtue of its pur- 
chase from the said Ada M.Divine and J.W.bDivine her husband of their 
interest in said land the said Mastern Kentucky Land Company took pos— 
The WHA Luk ZF 

session Ofer Lract of land, settledaupon it and heve since been re- 
ceiving the rents and profits thereof, and paying the taxes thereon 
as your complainants are informed, And your Complaniants are further 
informed, peiieve and charge that saiel astern Rentucky Land Commany, 
has sold off and attempted to convey certain portions of said iand, on 
the western end of said tract, and have put the parties to whom said 
slaes were made in the possession thereof. The extent or seh saies 
are not known to your cor 

Your Compaainants will now show your fonor that at the time of 
the sale by Ada M.Divine and her husband, of their interest 
land and at the time the Mastern Kentticky Land Company took 
thereof, that they,your complainants were infants of tender 
wit, of the following ages, John G.Newlee Jr. 16 years of age, Liliza— 
beth Ingram 14 years of age, and Carrie M.mice 12 years of age; and 
they were at that time as now non residents of the state of Virginia. 

Your Complainants will now show your Honor that Fobert M.uly 


who owned the other moiety in said land departed this life many years 


ago, leaving one son William S.Uly, his heir at law to whom said lands 


ff 


"by 


descended; that the said William S.Hly, also departed this life several 
years ago, leaving a son Robert M.B1ly his only heir at lew to whom sai 
land descended; that the said Pobert M.Ely aso departed this life,in- 
testate, about the year 1885, leawing three children, to-wit, Maggie 
Ely, Mary Bly, and Annie Bly his children, and a widow Susan Ely who 
has since intermarried with one T.A.Taylor, his heirs at law to whom hg 
his interest in said tract of land descended, Fhe said Alary “iy has re- 
cently intermarried with one William P.Allen, Muck Lech hoo Geert 
It thus appears that. your complainants, the heirs at law of iu- | 
genie Slaughter, the astern Kentucky Land Company and the hesis at 
law of Robert iM. Hly deceased are tenants in common of said jand; (that 
the said @ly heirs are entitled to a one undivided half of said land, 
and that your conplak halts, the said astern Kentucky Land Company and 
the Neirs, at Law of |)Baugenic..Sianghper deceased. are ECach- entatisGg-to 
@ one eguai third part of the other mndivided moiety of. said Jand,. no 
partition of which has ever been made, though iiAurue as your conplainah 
are informed that the Uastern Kentucky land company is in ssession of 
the Western end of said tract while said Elys are in possession of the 
nastern end thereof,both using the same. Complainants state that said 
“lys,as they are informed,have been using and selling timber from said 
land and they should be required to account for the same,but as the 
astern end of said land adjoins other lands owned by them,and as it 
is likely that they will want their share in this land laid off ad join- 
ing the same,which if done will perhaps render an account of sales of 
timber unnecessary by them. Now the object of this bill is to have 
partition made of said tract of land and an account of rents, prorits, ee 
use and occupation by whonsoever had,and an account of sales of land 
or timber made by the astern Kentucky land company,and an account, if 
nce ssary OL Sales of timber made by said mly heirs,and being without 
adequate remedy at common law,they pray your honor’s court of chancery 
to take cognizance of their cause and grant them proper relief,to this 
end they pray that the Hastern Kentucky land Company a corporation Orga 
ganized under the laws of Kentuck 


‘yy and doing business in Virginia, 


laura, Braffo: o- Miers ac Gabe ote 
Laure frord and Fred Brafford her husband, John topkins, Alice 7] 
- nr 3 a 0 i o— 


man, nee Alice fopkins and William Fleman her husband, William Slaugh- 
ter, William Good, and Irene Good, Maggie Siy, Anne Hly, and Mary Alien 
nee Wly, and W.P.Allen her husband, be made the parties defendant to 
this prlil, and that they each be required to answer the same, but they 
need not answer under oath as that is expressly waived; that the said 
Gastern Kentucky Land Comoany answer and state how many and what par- 
cels of land they have sold out of said tract, the amount received for 
the same and to whom solid; that they answer and state what timber and 
tan-bark, rock, lime, or sand they have sold from said tract of land, 
the amount received therefor; what rents, profits or other thing they 
have recevied from Bx out of,or off of said land; that they said Miy 
heirs answer and state what rents or profits they have received from = 
what timber or tan-bark they have sold from the same and 
the amount received therefor: that upon a final hearing said land be 
partitioned and one-sixth thereof laid off to said compaainants and the 
®Sresidue to théBe entitled thereto; that an account of rents and prof- 


4; and Saies of lands, timber, -tan—bark,- stone, Lime; sand ‘or ether 


tS 
things be taken, the amount thereof ascertained and one-sixth part thers 


of be paid to complainants; that a guardian ad litem be appointed to 
answer and defend the rights of the infants Irene and William Good; 
that order of publication be duly made, posted and completed against 
the non-residents; and that if any wise mistaken in their special xraye 
prayers or any of them, then they pray for full general relief. May 


Spa. Bssue &c. 
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To the Honorable 4.A.W.Skeenp Judge Gir ie C ise GUtt 


v,Virginia: 


anewer Of |. | | and dey 
Leh who are infants under the age of twenty-one years, by 


Geo. PsCuidlin, their Guardian ad litem, assipned to defend them in 
this suit, to a bill of complaint exhibited against them and others 
iuthe Cimeawi. Court for Lee County, Virgina, by John G.Newlee,dr., 
Sligabeth Ingram and W.4.Ingram,her husband, and. Varnmic Bate wend) see 
Rice her husband: 

respondents,reserving to themselves the benefit of ail 
just exceptions to the said pial, gor answer thereto, or to so much 
the:eof as they are advised that it is material they should answer, 
py theix said guardian ad litem answer and Ssay:- 

That they are infants of tender years, and by reason of their 
infancy, are incapable of undexrstamding,.~or of melking care ,.-of eka ants 
rights and interests. They therefore, by their said guardian ad litem, 
commend themselves and theit rights and interest to the DeavectaGneed Ae 
the Uourt, and pray that no decrees may be pronounced which will tend 
Lo’ thelr’ prejudice. 

And having fully answered the said respnndents pray to be 
nence Gismissed with their reesonable costs in this behalf exnended, 


and they will ever pray,’ &c. 


Guardian 
Erene «Goo 
Viroginias Lee County, to-wit: 
This day personally anncared before me, DS ee CLlerwmof 
eC IFErCcun toCGOUrt. £@T1uee Comm y. Vr seth ae. Geo.P.Cridlin, Guardian dd 
Litem Lou William Good and Iren Good, whose answer is above written, 
and madé oath that the statements contained in the said answer, so far 


as made of his own knowledge,are trues and so far as made from Jmowl- 


e6dgé of. information derived, from -,others, he pelreves. te be. Srue. 


Given under my hand this the ®hth aay of January, 1900. 
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earkaka such of them as are tioned in the bil] are 
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rrecte I4tis also true that "m  “ewlee 


id John G Newlee, 


’ 


Br., deceased, being in his life time seised of a one-half 


ate 


undivided interest in the three tracts of land mentioned in 


i 


the bill lying at, around and near Cumberland Gao in Vir zinia, 


Lo-Wits @ part of the John Jones 1155 aere tract, the Beaty 
& Chadwell 100 acre tract, and the Nathen Field 7080 acre 
vract, saxtkated contracted a considerable amount of indebted- 
eid at the time of his death. After the 
7 Newlee, Sr. wit: on January 14th, 
7 Brown sued out from the clerk's office of the 
Lee County a 


‘34 “~ at Vikan? «2 
sULL Bains, Charles 


} “e 3 s Bg a 3 ss | ; pe ? “ 
~P nuspand and iurenia 
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vere also non-residents of Virginia. 


lt represented that, the enid Pavinan & wan hae 
epresenved that tne said Peyton & Swap had a lease on an 


17 fata ft NAee | ; ¢ B} 7 & * a. ras ~~ ae . — . 
urnace situated in the county of Lee and near Cumberlam 


maint + barn, £ — " 4 0 es 
» and then follows an allezation as f llows, to-wit: 
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“#YV Pas Yer > oF o eo iS *% i. + hh we } : : “a 
Your orator also rq@resents that he isintormed and be- 


lieves that the heirs of the decedent John a. vewlee owned 


situated in this county and near to Cumberland Gap, a 
particular deseription of which will hereinafter be filed 
art of this wxkk bill marked 8. Your orator charges 
seid heirs of John & ‘“ewlee have an interest in the land 
Uhe said iron furnace is situated, and an interest in 
ee", 


bill prayed for attachment against all of said prop- 


and for process %c. The exhibit 8B referred to in said 


*"} 
on 


yi11 does not appear to have been filed with the record in 


said cause. The affidavit for attachment in said cause, how 


ever, sets forth inter alia: 


"That the defendants 


tre 
*) 
: ar £ 

bel wife, 


ime Ge Newlees, Divine and Ada, 
md Jacob Slauchter and ucenia, his wife, have real 
state situated in this county, also near to Gumberland Gap 
wiih descended to them from their father John %. “Jewlee, de~ 
sed" : 
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=e 


f 
‘ 3 


spas in the cause is endorsed the following: 

the within p arfidayiy aereng been made, the of 

ithin process Ss abtachsé 

s in the commonwealth, 
he 
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eturn on this spa. sets forth that he 


i estate of the defendants 
ivine and Ada, his wife, Jacob Slav 
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sed, which real estate is 
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Wme Ge Newle 
hier and itu senia, 


father John GC. ewlae 


A situated in said county of 
Ad 


cause was rerularly and properly matured 
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said defendants, and the bill was taken for onfessed 


an ord 


ake 


cause on the 3th day 


Lo be heard with 


ment suit brought by Wt 


meeler 


nlain wWiff 1 Sy 


lefendants, which suit affected only the 
ersonal este and had no connection with 
the lands of John G. ‘lewlee, which therefore it is not neces- 
sary further to refer to» The papers in said suit have been 
lost or misplaced out of theclerk's office of the Cireuit 
lourt of Lee County 


nd cannot now be found, although your re- 


spondents have made dilicent searcn 


for the sam@ in all places 


yhere such papers +t 


rould likely be f On June 20th, 1877, 


organ files his report as commissioner 
» eb als and 
he reported that there were no per- 
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in Lee County, Va», near Cumberland 
, the same being undivided interest purchased by said 
Jones at the judicial sal ctr Duncan and Miller, commis sioners 
in the chancery 11th Crabtree VSe fe Ss aly, 
istrator, and th heiis of r John G. Newlee, deceas¢ 
s conveyed to said Jones by David Miller, omnissic 
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John G@ Newlee, Jr., et als 
VS. In Chaneery. 


Eastern Kentucky Lend Comp any, et als 


To the Honorable H. A. W. Skeen, 
Judge of the Circuit Gurt of Lee County, Virginia. 


The enended ‘answer of the Rastern NORE Land Oo. 
Margaret Ely, Ann Ely, We Pp. Allen and Mary Allen, his wife, 
to a bill filed as ite honorable court agai nst then and 
others under the vt styled cw tion is ! 


Respondents say that hereto fore, to-wit: at the November 
term, 1899, of this court they filed their original answer in 
this cause, which ig here referred to and nade @ part hereof 
as fully asif set forth at length herein, | They desire by 
this ‘amended answer to set w more at Jength and in detail the 
facts relied won’ by them as a defense to the plaintiffs’ 
claim 3 | 

Reepondents say that the elat ntatte! bill correctly sets 
forth the evolution of the title & the Fields 7080 acre xxwk 
grant to Robert M. By ‘end Tot: Ge Maes,” Sre, deceased, and 
from them to their heirs at law respectively, and that the 
names of said heirs at law are correctly given, and the ages 
Of gaxkakn such of them ag are mentioned in the bill are ap- 
px ximately correct. It is also true that Wm. H. Newlee died 
on June 8rd, 1886, 


Respondents will now show that the said John G Newlee, 


Sr., deceased, being in his life time seised of a one-half 
undivided interest in the three tracts of land mentioned in 


the bill lying at, around and near Cumberland Gep in Virginia, 
to-wit: a part of the John Jones 1155 acre tract, the Beaty 


& Chadwell 100 acre tract, and the Nathan Field 7080 acre 
tract, zankemkead oc phan a considerable amount of indebted- 
ness which was not paid ab the time of hie death. After the 
death of said John G Newlee, Sr., to-wit:. on January 14th, 
1875, one Wms G Brown sued out from the clerk's office of the 


Circuit Court of Lee County a spa. in chancery on a foreign 


attachment suit against Charles Peyton and Williem Swap, part- 


ners under the firm name of Peyton & Swap, and also against 
the heirs at law of the said John ty Newlee,S#., to-wit: Wn. 
Newlee, Ada Divine and her husband, and Kugenia Slaughter and 
her husband. The bill. was filed in this cause on the same day 
to-wit, January 14th, 1875, which alleged that Peyton & Swap 
had executed a promissory note to the plaintiff which was en- 
dorsed by the said Jom ¢, Newlee, Sr.,; that Peyton & Swap 
were not residents of Virginia; and that the Said heirs at ig 
law of the said Newlee were also non-residents of Virginia. 

It represented that the said Peyton & Swep had a lease on an 
iron furnace situated in the county of Lee and near Cumberlani 
Gap, and then follows “4 allegation ac—fetiows, to-wit: 

"Your orator also represents that he isinformed and be- 
lieves that the heirs of the decedent John é Newlee owngd 
land situated in this county and near to Cumberland Gap, a 
more particular description of which will] hereinafter be filed 
as a part Of this bkkkk bill marked B. Your orator charges 
that said heirs of John (. Newlee have an interest in the land 
on which the said iron furnace is situated, and an interest in 
said furnace". | 

The bil] prayed for attachment against all of said prop-. 
erty, and for process ke, The exhibit B referred to in said 


bill does not appear to have been filed with the record in 
said cause. The affidavit for attachment in said cause, how. 


ever, sets forth inter alia: 


' "That the defendants: Wine AS Newlee, Divine and Ada, 
his wife, and Jacob Slaughter and Eugenia, his wife, have real 
estate situated in this county, also near to Cumberland Gap 

which descended to them from their father John G. Newlee, de- 
ceased". | ; 


On the. spas in the cause is endorsed the following: 

"The proper affidayit haying been made, the officer serv- 
ing the within process tame é ched the estate of the defend- 
ants in, the componwealth, and the'same so attached in his 
hands wag to precure and provide that the same may be forth- 
coming "kes : 

The sheriff’s return on this spa. sets forth that he had lev- 
ied the attachment inter alia: 


"On the real estate of the defendants Wn. Ge Newlee, 
Divine and Ada, his wife, Jacob Slaughter and Eugenia, his 


wife, descended to them from their father John 0, Newlee, de- 
ceased, which real estate is situated in said county of Lee, 
and also near Cumberland Gap". 

This cause was regularly and properly matured as to all 
of said defendants, and the bill was taken for confessed as to 
all. By an order entered in said cause on the 8th day of 
September, 1876, was brought on to be heard with another 
foreign attachment suit brought by Wheeler & Ball, plaintiffs, 
vs. Peyton & Swap, defendants, which suit affected only the 


personal estate of Peyton & Swap and had no connection with 


the lands of John G. Newlee, which therefore it is not neces- 


sary further to refer to. Tha papersdmsaid(suitchave creon. 
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Henry J. Morgan filed. his report as commissioner in the two 
causes of Wheeler & Ball vs. Peyton & Swap, et al. and Wm. G. 
Brown vs. same, in which he reported that there were no per- 
sonal assets upon which the attachment of Wheeler & Ball could 
operate. He represented, however, that he had senervat-infer- 

reported in the case of Wheeler & Ball’ vs. Peyton & 
Swap, that John G. Newlee at the time of his death was the 
owner of 75 or 80 acres of land lying in Lee Cowmty on part of 
which is situated the Newlee Iron Works, but he supposed that 
said Newlee med at the time of his death an undivided 
moiety thereof, as he had attempted to show in the report re- 
ferred to in the suit of Wheeler & Ball vs. Peyton & Swap. At 
the term, 187 _, a decree was onveren in said La of 
Brown vs. Peyton & Swap, et al. in which C. ., Dent was ép- 
pointed a commissioner and was directed to sell at public out- 
ery the real and personal property upon which the attachment 
in said cause was levied. This deeree was not executed is 
mie form, as will appear next hereinafter. 

On February 13th, 1877, one Smith Crabtree filed his bill 
in the said Cireuit Court for Lee County on behalf of himself 
and all other creditors of the estate of John G Newlee, de- 
/eoased, setting forth that said Newlee was indebted to him, 
that he had died leaving as his heirs Wm. H. Newlee, John W. 
Divine and Ada Divine, his wife, and JacobjSauchter and Bugen- 
la Slaughter, his wife; that one Thomas S. Ely had qualified 
in said Lee County as the administrator of the said John @. 


Newlee, Sr., deceased; that there were no personal assets in 


the hands of said administrator, but the bill then alleges: 


ns as 


é i 


"But he will further state and allege that the said John 
G. Newlee left at his death a large and valuable real estate 
lying and being at Cumberland Gap, Virginia, in Lee County, 3 
consisting of mills, iron furnaces and foundries, and inelud- 
ing a large boundary of land which deseended at his death to 
the following children and heirs*&c. 


The bill prayed that the creditors of John G. Newlee be con- 
vened and the: Secounts of Ely, adminibrator, be settled, and 
that the real and personal assets of said Newlee's estate be 
marshalled and sold for the payment of the debts due. All the 
aforesaid parties wore made defendants and were regularly and 
properly proeeeded against as required by law. 

On the day said suit was instituted a lis pendens was 
filed by the plaintiff and recorded in the Lee County, clerk's 
office setting forth the names of the plaintiff and defendants, 
general object of the suit, and the parties whose estates were 
sought to be affected. This lis pendens says, inter alia: 

"The said tract of;,land and real estate belonging to the 
defendants and which wes soucht to be administered on and sub- 
jected to the debts and liabilities against the estate of Jom 
G. Newlee, deceased, by this suit and bill in chaneery lies at 
Cumberland Gap in Lee County, Vas, and is bounded by the Ten- 
nessee line on the south and the Kentueky line on the north, 
and includes the furnace, foundryand mills and water power and 
store-house and other buildings, and iron ore" ke. | 
This lis pendens was indexed in the proper deed book in the 
name of each of the plaintiffs end defendants as required by 
law. On September 7th, 1877, a decree was entered adjudging 
that all parties defendant had been duly seryed with process, 
and taking the bill for confessed as to all of them, and ap- 
pointing Henry J. Morgan a commissioner to.setile and state 
the aecounts of Ely, administrator, to convene the ereditorg= - 
and show the real and personal assets in the hends of Ely, ad- 


ministrator. 


On Merch 19th, 1878, Commissioner Morgan filed his report 
~5e 


which he made a joint r@ort in the three eauses of Wheeler & 
B@l1 vs. Peyton & Swap, et al., Hine ‘Brown VSe same, and Smith 
Eeubixee vse Thomas Se Ely, et al., being the last mentioned 
suit under discussion. In this report he states the outstand- 
ing debts against the estate of John G. Newlee, deceased, and 
attempts to give the real and personal assets. With regard 

to the real assets, Gommissioner Morgan reports as follows: 


"As 1 understand it, the said John G. Newlee at the time 
of his death was the omer of an undivided moiety of about 75 
or 80 aeres of land lying within this county, on whieh is lo- 
_ eated and situated what is known as Newlee’s lron Works or 
Foundry near Cumberland Gap. ‘The manufacturers of iron and 
foundry men would doubtless regard this property as quite val- 
“able, while to others it would be of comparatively little 
value. As an individual 1 should look won it as being quite 
valuable on aecount of the fine water power which it affords 
for running machinery of any deseription, but so far as the 
soil is eoneerned for the purposes of eultivation, 1 should 
regard it as almost worth] ess®, 


On April 5th, 1878, the said three eauses were brought on 
to be heard together, and a deeres was entered approving and 
confirming the said report of Commissioner Morgan. This de- 
eree provides, inter alia: 


“And it further appearing to the court that there are no 
personal assets belonging to the defendants that are liable to 
levy, but that the decedent John Ge Newlee left at his fleath 
an Undivided interest in some real estate lying and being in 
Lee County, Virginia, at east and south of Cumberland Gap 
deseended to the heirs of John @ Newlee, deceased, at his 
death, the eourt hereby orders, adjudges anddeerees that the 
said interest in said emkx roal estate be soid to satisfy this 
decree, and the court hereby appoints David Miller and | arles 
+ Duncan as special conmisbioners to make said sale* ke, 


It should be stated that this deeree strikes the cause of 
Wheeler & Ball vs. Peyton & Swap, et al. from the deket as 
not affecting the real estate, and continued for the purposes 


abowe sot forth the two eauses of Brom vse Peyton & Swap and 


Crabtree ys. Ely, administrator. It wil] be seen by your 
wfiei 


Honor that the last mentioned deeree supereedes the deeree 


entered in the suit of Brown vs. Peyton & Swap above set forth 


whieh appointed C. T. Dunean a commissioner to sell the prop- 


erty mentioned in said eause. 

On August 15th, 1878, Miller and Dunean, commissioners, 
filed their report of sale, in whieh they set forth that they 
had: | | 

"Advertised for sale the lands in the bills mentioned, 
being the lands attached on as the kanttz property of the heirs 
of John G. Newlee in the suit of Wn. G Brown vse Peyton & 
Swap, et al. Said lands are situated at and adjoining the 
Cumberland Gap in said county and are mostly or entirely 
moutain land wild and unimproved". 

And that pursuant to said advertisement and in aecordanee with 
said decree that they had on August 5th, 1878, sold said land 
upon the terms required by the decree for sale to Samuel OG. 
Jones at the price of $482.34, that being the sum sufficient 
to pay the debts in the bills mentioned, costs &c. The re- 
port further states that the said Jones desired to pay the 
whole of said sum in cash and to receive a deed for the land. 
On September 3rd, 1878, a decree was entered confirming said 
report of Miller and Duncan, commissioners, and directing them 
to collect the purchase money notes. On December 4th, 1879, 
a decree was entered directing David Miller a commissioner © - 
to execute a deed to the purchaser for the lands sold, which 
was recited as being the lend in the bill mentioned, a report 
having been filed by Miller and Duncan, commissioners, that 
the purchase money had been paid in full. Said David Miller 
filed his report of deed for the land dola to said Jones by 
said Miller and Duncan, commissioners, and on August 30th, 


1880, a final decree was rendered in the said cause of Crab- 


ais 


tree, for &ce vse Ely, Administrator, et al., confirming said 

deed and report thereof and striking the cause from the docket, 
bertified copies of the 

complete record in the aforesaid suit of Wm. G. Brown vs. 


Peyton & Swap, et ale marked ‘Exhibit A*, and a like copy of 


the “ow of Smith Crabtree, for &c., vse Thomas Se Ely, Admr., 
(ue JW Oy F, aan Fes poeta fe , 1B. Cutnrn1be $e 


Lae fn’ 
ot alas markéd "Exhibit B*, aad pray that the same may be read 


and treated as apart hereof. The deed made by Commissioner 

David Miller to S. ¢. Jones referred to above is dated January 

Ist, 1880, and recorded August 30th, 1808, Lee County D. B. Y 
wrilr | Lu Af rAdaed Mfc pecilim Af 7/3 

p. 197, and a certified copy thereof is filed herewith as “Ex- 

hibit C* and als prayed to be treated as a part hereof. Yow 

Honor will see from an inspection of this deed that it conveys: 


"An uidivided interest in the real estate in Lee Couty, 
Vae, at,east and west of Cumberland Gap which descended to the 
heirs of John G Newlee, deceased, at the time of his death*. 


On September 28th, 1881, said S. C. Jones and wife ves suite to 
Dre Jo W. Divine fer $542 cash: 


"A xm tract of land in Lee County, Va., near Cumberland 
Gap, the same eT the undivided interest purchased by said 
Jones at the judicial sale by Duncan and Miller, commissioners 
in the chancery cause of Smith Crabtree vs. T. S. Ely, admin- 
istrater, and the heirs ef John G. Newlee, deceased, which was 
z conveyed te said Jones by David Miller, commissioner, by 
deed dated January lst, 1880*, 


This deed was recorded March 2nd, 1882, in Lee County D. B. 19 
f\ jot The a forn aed fi hts line af 1. 1, bservite 

p. 554, and a certified cepy thereof is karewith filed jmarke d 
"Exhibit D* and,is prayed to be read as a part hereof. 

These respondents are advised and they here charge that 
by virtue of the Proceedings in the two chancery suits aboge 

elec chi 

recited, the entire interest, of which said John G. Newlee died 
seised in Lee County, Va., at or near Cumberland Gap pasedd 
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frem his Hérs’ to Samuel C. Jones, and from the said Jones to 
J. W. Divine. They are advised that no other reasonable in- 
terpretation can be put upon said records. In order, hewever, 
oe put your Honor in possession of the facts: necessary to. a 
¥ ; proper understanding of this matter your respondents ct filecd_ 
+ teebenaen surveys of the Field 7080. acre. tract, the Beaty and 
Chadwell 100 acre tract, and that part of the Jones 1165 acre 
' tract which lies in Virginia and a connected plat of the same, 
from an inspection of which your Honor will see that the cor- 
ner of the three states of Kentucky, Tennessee and Virginia is 


on top of Cumberland Mountain a considerable distance west of 
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Cumberland Gep; that the Field’ grant embraces all the land at 


Ak 


wa cast, weat and south of said Gep; that the Beaty and Chad- 
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well tract extends from the said Fields lines still further 


ee 


eet 


west and south-west to the Tennessee line; and that the said 
Jones tract extends south and south-east of the Fields tract, 


and embraces a longp narrowstrip of land: between the south 


ato 
ha 


line of the Fields patent and the Tennessee state line-X The 


water power, the iron furnace or forge and the mill, all of 
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which are referred to in the two chancery ee ‘ahaa above 
: 


Stet tf 
|, tract? , The re- 


mainder of said Fields tract not occupied by said furnace, 


mentioned, were situated upon the said Fiel 


mill etc. was principally wild mountain land such as was de- 
scribed in said chancery proceedings. While the said Pields 
grant was not referred to in specific terms, still respondents 
are advised and they here charge that the general and somewhat 
inperfect description of the lands referred to in said chan- 
cory suits does describe.the interest of Jom 4G. Newlee, decd. 
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in and to said Fields land, end that it could not refer to any 
other than said Fields reid, And they are further advised and 
here charge that when the ambiguity apparent on the face of 
the proceedings in said chancory causes is made certain there 
will be no question but that the entire interest of the. heirs 
of John G. Newlee, Ses, decd. passed as aforesaid to Je We 
Divine. They further charge, as is set out in their original 
angwer in said cause, that the said J. W. Divine brought a 
suit in chancery in the Circuit Court of Lee County against 
your respondents, the halves at law of Robert M. Ely, by virtue 
of which the said Fields tract was partitioned, said respond- 
ents, the Ely heirs, obtaining title to the eastern end of 
said lend, and the said Divine to the western end thereof, 
which western end or portion he conveyed to this respondent 
the Kastern ka Kentucky Land Company, as is shom by the bill 
in this cause and exhibits filed therewith. 

These respondents will further show that at the time the 
said Samuel C. Jones obtained a deed from David Miller, Commr. 
dated January lst, 1880, for the one-half interest in said 
tract of land, he and his co-defendant Robert M. Ely took the 


actual possession of said boundary of land and held the same 
oy 


3 4 xs 
each for his one-half interest openly, notoriously, continu- 


ously and exclusively until the said Jones conveyed his ENPRKx 
axk said half interost to the said Divine, who continued his 


ah Artery 


joint possession with the said Ely, and subsequently with the 

heirs at law of said Ely until the partition of said land, 

which was consummated, as is set out in the original answer in 

this cause, in the year 1886, end after said partition this 
~10- 


possession continudd on the part of the said Divine and your 
respondent the Hastern Kentucky Land Co. for the western por- 
tion of said tract, and by your respondents the Ely heirs for 
the eastern portion of said tract until thissuit was brought. 
This possession since January 1tt, 1880, has been, axzanem as 
above stated, open, notorious, exclusive, continuous and: dé 
adverse on the part of &. C. Jones and those claiming under 
him as to the Newlee half interest. They charge that actual 
notice of this adverse claim was brought home to Wn. He. Newlec 
in his life time, and Eugenia Slaughter in her life time, and 
oy children and heirs at law since their death. They 


further charge that this possession originated and was held 
thereafter under color of title, as is set forth and shom by 
the aforesaid chancery proeéedings and the deeds resulting 
therefrom, and became adverse to the plaintiffs and those 
through whom they claim in the said year 1880. ‘These respond- 
ents are advised, therefore, that as the statute of limita- 
tions began to run during the life timé of the said Wn. H. 
Newlee and Eugenia Slaughter it has continued to run against 
their heirs since their death, as one disability cannot be 
tacked to another, and these respondents plead and rely upon 
the said statute of limitations and adverse possession in ad- 
dition to what they believé and are advised ix is their just 
legal right under the aforesaid chancery proceedings. They 
further charge that even aa if the statute of limitations 
should not technically bar the claim here set up by these 
plaintiffs, still they haya and their descendents have been | 


grossly neglizent in not bring’ forward and setting up this 
~1]- 


claim sooner, and that they should be barred in a court of 
equity on account of their laches. The mill or so-called 
iron furnace or forge that was on this property in 1878 was 


worth but little, and the residue of the land outside of that: 


which was s0 enbaproved was not regarded at that time as worth 


paying taxes upon. S. CG. Jones at the judicial sale referred 
to paid a full az, fair and ywaluable coniideration for the half 
interest in the land bought by him,’ and J» W. Divine in 1881 
likewise paid a full, fair and gg valuable consideration for 
said interest. The property was scarcely saleable at my 
price at that time. While these respondents do not think it 
material to this issue, yet in order that the court may have 
full light on the subject they state it to be true that when 
said Divine bought from Se Ce Jones in 1881 and paid him for 
said half interest he did so reluctantly and against his own 
best judgnent, but did so at the earnest request and solicite- 
tion of Wme H. Newlee and Mrs. Slaughter, who stated to him 
that they would pay him each one-third of his purchase money 
as soon as they were able to do so and thus relieve him of 
what he regarded as a burden. They had a sentimental interest 
in retaining the property which their father had omed, and 
this sentiment was shared by Mrs. Divine, wife of said J. W. 
Divine. There was no contract to that effect, but there was 
a verbal understanding between the said J. We Divine and WmeH. 
Newlee and Mrs. Slaughter that if the said Newlee and Mrs. 
Slaughter, or either of them, should within a reasonable time 
pay to the said Divine one-third of what the property had cost ~ 
him he woul d convey to him or her a one-third interest. Each 
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of said parties lived several years after this understanding 
but never could, or never did, make said payment, and after 


their death their heirs have_ne rmade such payment, or of- 
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fered to make such. , As before stated, there was never any 
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legal obligation upon the said Divine to make such conveyance 
or deed even if the money had been tendwed to hime These 
statements are made because they ate facts, and in order to 
show the real value, or lack of ax value, of thisproperty dur- 
ing the years mentioned, and in order to show the inequitable 
claim which these plaintiffs and cross~complainants are seek- 
ing to set up in this cause. After the said Divine held said 
land for several years and paid taxes thereon when it was 
worth but little there came a sudden boom in property at Cun- 
berland Gep by reason of the projeeted extensionthrough what 
had theretofore been a wild momtain region of railroads from 


the south and the west. It was discovered then that this 
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Fields tract of land, which controlled the approach on one 
side to the said Cumberland Gap and alschad a valuable caye 
Upon it and water power and possibly iron ae and considerable 
timber, was possessed of a value far beyond the wildest dream 
of John G Newlee or any of his heirs, and the said Divine 
sold his interest therein te this respondent the Eastern Ken~ 
tucky Land Coe at the price of $20, 000s00. After all the se 
years and after this property has enhanced in valué as afore- 
said these Plaintiffs are now coming forward, some of them ny 
under the plea of infancy and others without even that pre 
tense of a plea, and seeking to set up a claim which their 
father Wine H. Newlee and mother Eugenia Slaughter never did 
-13~ 


hetero Mey 
make or set up, and which these respondents never would have 


made or set wu had they lived. These respondents would here 
state and charge that the youngest child of Mrs. Slaughter now 
living is at least 38 years of age, and none of ax said child- 
ren, as they are advised, can at this late day establish their 
rights in this property even if they ever had any» Dora Geod, 
the mother of the infant defendants William Good sa Treas Good 
would if she were living be sk years of age. The statute of 
limitations began to run against her many years before her 
death, and these respondents ean plead and invoke the statute 
of limitations and laches as against the said heirs of Mrs. 
enter: and they pray that this answer be treated as an 
anwer ea cross-bill filed herein by the said Slaughter heirs. 
These respondents would here réfer to as a part hereof 
the aforesaid partition proceedings of Js W. Divine its the 
Ely heirs, and ask that this'be read and treated as a part of 


as 
er answer hy fully as if copied and set out at py herein 


pica terttle..THe Ai firritiin G/B. Cmee 
and ee dis agen: "Exhibits E & F* respectively certified cop- 
les of the deeds from J. Ws. Divine te the Ely heirs and of 
Meg Wow ks 

A. L, Pridemore, Commissioner, to Je W. Divine, and ask that 7. 
same be read and treated as part hereof. They would add that 
the half interest in the aforesaid three tracts of land was 
all the land, or interest 4 land, anywhere in Virginia omed 
by the said John G, Newlee at the time of his death. 

And now haxinzx denying all the allegations of the plain- 
tiffs’ bill not hereinbefore admitted or denied, respondents 
pray to be hence dismissed with their ec costs in this be- 


half expended. Re ag Pe jek 
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John G. Newlee, Jr. etal. 
a DECREK FI NAT 


Mastern Kentucky Land Ca. et al. 


This cause came on again this day to be heard upon #@ bill 


commlaint and exhibits filed therewith upon the joint demurrer 
and answer of the BKastern Kentucky Land Company, Margaret Ely, 
Ann Kiy, W. P. Allen and Marv Allen, his wife, and the amended 
answer of the said defendants filed at the November term, 1900, 
and exhibits therewith, replications to said answers, and joinder 
in the said demirrer 


Alice Fleeman, William Fleeman, William Good, Irene Good and 


Laura Brafford, py W. G. Colson, their attornev, which answer was 
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;upon the answer of John Hopkins, W. F. Slaughter 


treated as a cross bill against the Go-defendants of the respondents; 


the answer of the infant defendants, William Good and Jrene Good, 


» 


oy George PP, Cridlin, their guardian ad litem, and upon the deposi-~ 


Gud upar Atl tu efltisn, G hAf+tcihigis 
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of witnesses and exhibits filed therewith,qand the agreed 
of facts filed bv counsel, and was argued by counsel. 
In consideration whereof, it appearing to the Court that all 
the defendants have been properly served with notice of this suit 
as required bv law, thereupon it is adjudged, ordered and decreed 
that the demurrer to the plaintiff's bill be, and the same is, 
hereby overruled, and the Court being of the opinion on the merits 
of the case that the plaintiffs are not entitled to the relief 
prayed for in their bill, it is adjudged, ordered and decreed that 


he said bill be, and it is, hereby dismissed, and the defendants, 


the Rastern Kentucky Land Company, Margaret Biv, Ann Hly, W, P. Allen 


and Marv’Allen, his wife, shall recover of sig ple Ll 


costs in this behalf expended; and it is ordered that this cause be 


stricken from the docket. 
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Lee Cirenit Court 


John G. Newlee, Jr. et al, 


VSe DECREE: 


Faster Kentucky Land Co., et ale 


This day came the defendants the Bastern Kentucky Land 

colt Margaret Ely, Ann Ely, We P, Allen and Mary Allen, his wife, 
urdu 

and asked leave to file an amended bitt which they tendered to the 
court, and the plaintiffs by counsel objected to the filing of said 
amended answer; and the court having heard the argument of counsel 
and having maturely considered the motion, doth grant the same and 
allow said amended answer to be filed, which is accordingly done, 
and the plaintiffs reply generally to the same: and this cause is 


continued. 
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The deposition of C.T.Puncan, tazen pursuant to agreement 


at the law office of C.T.Duncan in the town of Jonesville, Virginia, , 


on the. 24th day of May,1901, to be read as evidence on the part of the 
plaintiffs in a chancery cause now pénding, in the-Gireuly Court, of 
Lee County, Virginia, in which John G.Newlee,jr. and others are plain- 
tiffs and the Bastern Kentucky Land Company and others are defendants. 

Present: B.H.Sewell of Counsel for the Ta lich istecee tess CLT: 

=. .T. Irvine of counsel for the defendants. 

C.T Duncan a witness of lawful awe being first duly sworn 
deposes as follows: 

Q@.1.-- Please state your occupation and place of residence. 

A.-- Iam a practicing lawyer and reside at Jonesville,Lee County 
Wien Trade. 

Q.2.-- How long have you lived at Jonesville, and how long have you 
been engaged in the pra tice of law? 

A.=-- I have lived at Jonesville since 1872, and have been practic-— 
ing law since May 18B4. 

Q.3.-- Please state what connection, if any, you had with the 
Chancery causes of William G.hrown against Payton and Swap and others, 
and Smith Crabtree against Thomas S Bly, Administrator of J Onn. G tes 

deceased and others, and what connection you had if any with 

of lands of John G.Newlee made in said Causest 

Twas attorney of the plaintiff in the case of Williar G. 
Brown against Peyton and Swap and others. the eommis- 
sjoners appointed by a decree entered in said causes to sell the land 
of said John G.Newlee deceased, and as such made a sale thereof in con- 
nection with David Miller, the other commissioner aprcinted for Lhat 
purpose. 

0.4.-- What lands did you and David Miller as such commissioners 
sell in said causes? 

Obj.-- The foregoing question is objected to pecause the report 
of the Commissioners is the best evidence, and parol testimony is not 
adminsible to vary, alter or explain.such report. 

2.7. Irvine, Atty. 

A.-- Mr.Miller and myself in making said sale acted as earefully 

as we could under the decree appointing us to maxe said sale and under 


x 
t 


the proceedings had: in said causes. The lands which I thought we were 


selling and the only lands that I knew anything at all of at the time 


we made said sale, waz the land reported by Judge Morgan as belonging 
to the estate of John G.Newlee deceased, which was a moibgy of 75 or 80 
acres of land lying within this County on which was located and sit- 
uated what is known as NewWlee’s iron works or foundary near Cumberland 
Gap. =I had no knowledge at that time of any other lands situated in 
this County belonging to the estate of John G.Newlee or which descended 
LE rate Tea sS.', 

@.5.-- Do you remember when the deed was made by David Miller, 
Commissioner for the land, sold by you and him as such commissioner? 

hee et ido not, any Tunther thantis shown «by wsdaid idced. ttre... fi wes 

eg party FO said decd’ arter the isale) made by Mr Miller and imyseir 

confirmed it was thought best by Mr.Miller and myself that only 

of us should be appointed a commissioner for the purpose of con- 
veying said land. Mr. Miller kindly consented to act, and as I re- 
member, a decree was entered arnpointéng him commissioner to perform 
that duty. 

®.6.-- At the time sakd sale was mdée, or at the date of said 
waded). OG VOUT ing” the pend ncy . ho" sagd "eases = State wee them Jon sou 
you knew of the Fields survey which is “Controversy gory A Ss Galas 6 

Obie The foregoing questionwis -Ggecved . LO because Anmareria ). 

Riplirvane, “AtvyY 

A= Teh Gttd: not... [he farsti piowled@de, that Beever sad) Ofyiher exer 
SM eCe;.OF! Thige isury ey, Gnd coOlruhne-facul that Ohm eG NewteS JOrsiiis sie aos 
Gilamice COprhaad any “interest at iany time: Win Said” tract jof and, was 
TOMcaULiicreal ver sulle Yet ovo Wien "aniaGluLen, Or, Uniawiud- entry and 
detainer.was on tira l. in, theeGounty> Cougs 01 thas Gountiy Wawe hn stbod 
On TheCcdocwetl, was IF nowewemenmber, in thevnaner of Anew. Archie irosvec 
gainst G.G.Cotterell and James sollins, and in which defence was made 
by the Hastern Kentucky Land Company. In the trial of that cause the 
jastern Kentucky Land Company asserted title to the land in dispute 
im that cause under the Fields survey of 7080 acres, claiming to have 


GSEIved wilt Le. Drona pew meom het rom; Samed CC . Jones mand -Samuem Cx 


Jones under a deed from Commissioner Miller; and it was asserted that 


the deed made by Miller embraced this land and that Miller and myselt 
as commissioners had sold it. 

Oynil i —ehele VOU? Or enot, Nedp ato manage and conduct said chancery ~eeme 
Causes in which said sale was made, to a final decree? 

A.~~ I did. I was the Counsel as above stated for William G.Prown 
the plaintiff in one of said causes, and after LiCy ~Wwere prowoht Or 1te 
lope’ erie RNS pres: they were ranaged by Mr.Miller and myself, acting to- 
gether. 

Q.8.-- State whether or not there was a conference or interview 
between the Commissioners, the purchaser $.C,.Jones and W.H.Newlee in 
regard to sélling the land and who should purchase it. and for whos 
benefit the purchase should be made, and if there was such an inter- 
view, state what arrangement if any in regard to the sale and purchase 
Of the tend (haat: Wweaseactuall ly sold. 


Hba<~-- Objected to because immaterial. 
: st ey Pye, uA tity. 


A.-- There «was and interview between myself, William H.Newlee 
and 5.C.Jones on the morning of the day on which said land was sold 
and some two hours prior to the time when the land was actually sold 
at the courthousedoor. Ido not remember of Mr.Miller beine present- 
At this interview I furnished, or showed to Mr.Nrwlee and Mr.Jones 
a Calculation of the debts and their interes up to that day, de- 
erced against the estate of John G.Nwwlee deceased, the costs of 
Said two chancery causes and the commissions that would be due to Mr. 
Miller and myself for making said sale in the event that the land 
sold for enough to pay said debts, interest and costs. It was then 
agreed that Mir.Jones would bid a sur sufficient to pay the same. It 
was stated and so understé#id by me that this bid or purchase wae to 
made by Mr.Jones for the heirs of John G.Newlee deceased, and that 


they really were to have said land. And this fact as I remember, we 


i 
reported.vo: the. Court whe reoporbed *the vsa les dy recoltcet.onm ws 


that I eried off the sale and actively conducted it, but in the rpres- 
ence of Mr.Miller, and Mr.Jones and Mr.Newlee were beth present and 


llr. Jones bid the mame sum agreed upon as above stated, which 


only bid made that I have any recollection of. 


X ba * 


Q@.9.-- You remember andl agreement between S.C.Jones and W.P.Newlee 
which was filed as an exhibit at Cumberland Gap with the deposition 
of J.H.S.Morrison. I will ask you now to state if you observed a credit 
of £23.00 that was endorsed on the back of said wxkk ag@reeret, if so 
state in whose handwriting that endorsement was, if you now. 

A.-~ I did examine the paper or agreement mentioned and I ob- 
served a eredit endorsed on the back of it. but I did net obserge it 
until after Mr.Morrison had left the stand and the depositions were 
Closed. Ido not now remember the amount of said credit, but J exam- 
ined carefully the handwriting and I am satisfied that said eredit 
was zxuxk and is in the handwriting of William F Newlee deceased. I 


know Mce.Newlee?}s handwriting pretty well. | Bima Cen but aA 


and examined several writings of his. 


Examination. 
Who was David Miller’? é 

A.-- David Miller was a citizen of this County and a practicing at- 
torney at law at the Jonesville Far. I would judge that Mr.Miller 
was at that time 48 to 45 years of age. He cormenced practicing law 
here as I have been informed before the war, and I %“now that he re- 
sumed the practice after the war as early as 1866. He represented Lee 
Coynty one or more terms in the Virginia Legislature pefore the war. 
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Mire antaeekeoe Gountay jah Oawab.: 

i. GCOewr.Coiiains. a nobary pubtac dn and “for the, Countay and. 
State aforesaid, do certify that the foregoing deposation of C.T.Qrun- 
6éan was taken, sworn tosand subseribed before me at.the time, place 
ana for the purpose in the caption mentioned. 


Given undercmyhand- this the-25th day fot Mens ee Oe 


ier: 
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The deposition of John M.Green,taken ptrsuant to agreement at the office 
of Cook & Jones,in the town of Pineville ,Kentucky,on the 28th day of 
May,1901,to0 be read as evidence on behalf of the Plaintiff in a suit in 
Chancery now pending in the Cireuit Court of Lee County ,Virginia,in 
which John G,Newlee Jr and others are plaintiffs and the Fastern Ken- 
tueky Land Company and others are defendants, 

Present B.H,Sewell and C.T, Duncan ,attorneys for the plaintiff ,and 
R,T.Irvine and Paul E,Divine,attorneys for the Mastern Kentucky Land 
Company and Ely heirs,and W.G,Colson,counsel for the heirs of Mrs. 
Eugenia Slaughter, 

John M,Green,a witness of lawful age,being first duly sworn,de- 
poses and says, 
ie a Please state your aze,residence and occupation ? 

A, . Am a resident of Pineville ,Kentuecky,and 72 years Old,and am 
jailer of Bell county ,Kentucky, 

Q.8. Were you acquainted with Samuel C,Jones in his lifetime ? 

A, I was, I knew him at Cumberland Gap, Tenn, ,and was afterwards at } 
his home at Newport ,Tenn, ,about fourteen years azo, 

Q.3, On your visit to him at Newport,Tenn,,did he have any conversa~ 
tion with you with reference ta the Land of the Newlee heirs situated at 
and about Cumberland Gap; if so,you may please state anything he said 
in reference to &he payment by William H.Newlee to him of or on account 
of a urchase of land made by the said Jones at Jonesville,Lee county, 
Virginia,of the Newlee land or any of it.? 

A, He said that he had become the purchaser of the Newlee lands for 


the benefit of the Newlee heirs, He said that Bill Newlee got him to go 


to Jonesville and buy in the jand for the benefit of the Newlee heirs; 


that he did so,and carried it for the heirs until they had paid him, He 


said that Newlee had paid over half of the purchhse money of the land 

he had bought at the sale for the heirs,and that he had written 2. 

Divine in regard to it,but had gotten no answer,and for me to see ir, 

Johnson,who was raising the heirs of William H,Newlee,and ask him to 

attend to it and see that they got their part,and that he wanted him to 
said he 

attend to it right away,while he was alive, I am not podtive whether he/ 

had paid over Bait half or over his share, He told me how he vaid it - 

by clerking in the store for Mr,Jones, 

yt. kak ( This question and answer is objected to,as irrelevant 

and immaterial and because the conversation related was not in the 

vresence of J,W.Divine or any one claiming under him and occurred long a 

after S.C. Jones had parted with his interest in the land in econtro=- 

versy,and is therefore hearsay, Divine & Irvine ,attorneys ) 

Q.4. State,if you know,how long Mr,Jones lived after he had this con- 

versation with you ? 

A. I dont remember just the time,but it was not a great while until 

I heard he was dead, 

RHF Cross~-Examination 

Not waiving the objections to the foregoing derosition,the attorneys for 

the Fastern Kentucky Land Company and the Ely heirs,proceed to cross- 

examine the witness as follows: 

Q.1. Mr, Green, Dr.J.W.Dine was not present at the conversation you re- 

ferred to,was he ? 

A. No sir, 

X0O.2. Were any of the officers or agents of the Fastern Kentucky Land 

Company present ? 

A, They were not -— no one present except Mr,.Jones,his wife and my- 

self out in the yard in front of his residence, 


XQ.3. Mr.Jones was not at that time living on or in possession of any 


of that Lee county, Virginia, lands referred to in your conversation,was 
he ? | 


Ps 


A. He was not. He was living in Newport,Cock county,Ternessec,a This 
was between 65 and 70 miles from Cumberland Gap,Temn, 

xC.4, You know nothing of your own knowledge,Il suppose,as to how or by 
whom Mr.dones was in fact paid for that land,do you ? 

A, I do not,only what I was told by i,dones, 


Ana further this ceponent sayeth not, 


W.G.,Colson,another witness of lawful age peing first duly sworn,deposes 
and says: 

Ont’, Please state your occupation and where you were reared up to the 
time of your marriage ? 

A. I am a lawyer. I was raised in Bell county,Kentucky within 
three miles of Cumberland Gap,Tenn, 

i Were you acquainted with Samuel C,Jones in his lifetime ? 

he I was, 

QuBy If you ever heard any conversation between Samel C,Jones and 
any other person as to the proverty owned by Sam John G.Newlee at the 
time of his death,and which descended to his heirs subject to the pay- 
ment of his debts,please state what it was,with whom the conversation 
was had and when said conversation occurred,as nearly as you can remem- 
ber ? 

A. I heard such a conversation between &,C,.Jones and my father,J.C, 
Colson, It was about the year 1879 or 1680, My father was talking to 
Mr.Jones in regard to the condition of the John G,Newlee estate,and in 
that conversation Mr.Samel C.,Jones told my father that John G,Newlee's 
lends about the Gap there had been sold for a debt against John G,New- 


lee’s estate,and that he,Jones,had bought the land, And in the same 


conversation he told my father that John G,Newlee owned some lands in 


Virginia,which haa not been sold,and which would make Rax good any 
3 


any claim my father had against said estate, I dont know that Mr,dJones 
described the land,but he said that Mr.Newlee owned a tract of land up 

in Virginia separate and aside from that sold,which would be amply suf~ 
ficient to pay any debt against his estate, He described the land to 

be above the Gap in Lee county,Virginia, 

( Question and answer objected to,as immaterial and hearsay,and 
not shown to be in the presence of J.,W.Divine,or any one claiming under 
him,and further because the question of what land was sold is to be 
settled by the records and not by varole claim or disclaimer, Divine 
& Irvine, attorneys) 

Q.4. Where did Samiel C.,Jones live at the time you heard the above 
conversation ? 
A, He lived on Cumberland Mountain in what is Known as Cumberland 
Gap, 
Q.5. Is he the same Samuel C.Jones,who afterwards conveyed lands to 
Dr,J,W,Divine,and who was alleged to be the purchaser of the lands sold 
by commissioners,Dunean and Miller,under proceedings had in certain 
Chaneery causes in Lee county,Virginia,? 
A, Yes, 

Cross-Examination 
X Q.1. Are Samicl C,Jones and your father living or dead,and if dead, 
how long have they been dead ? 
A, They are each dead, My father died in 1882,and S.C.Jones died 
lat#fer,but I dont remember when he did die, 
X Q.2. Av the time vou refer to,Mr.Jones was living on the top of 


Cumberland Mountain in Cumberland Gap in what is known as the Old Jones 


house, in which he had lived some thirty or forty years,was he not ? 


bol 


A,. I dont know how long he had been living there,but was living on 
top of Cumberland Mountain in Cumberland Gep at that time, Mv best 


impression is that he moved there in 1866 or 1867, 


xX Q.3, Who was present at the conversation you refer to ? 
A, I dont remember of any persons present except my father,Ir.Jones 
and myself, The conversation occurred in Mr,.Jones'family room, 
X Q.4. You are counsel for Slaughter heirs in this sult,are you not ? 
A. Yes sir, 
XxXQxh, Amex KuekKkerxkERxExReKanexkxegyerhnxnaty 
Re-Direct Examination 

Q.1. Are you acquainted with one G,.B.Lester,who has testified as a 
witness in this case ? 
A, <L am, 
Oe « Are you acquainted with the people in the neighborhood in which 
he lives ? 
A, I am, 
i De you Know the gemeral reputation of Wy Lester in his neighbor~ 
hood and among his neighbors for truth and veracity ? 

I do, 

is that reputation good or bad ? 

Bad, 

Judging him by that rerputation,is he entitled to full faith ane 
eredit on oath ? 
A. He is not, 

Re~Cross Examination 

X Q.1. Mr,hester was a witness against you in an unlawful entry and 
detainer suit tried at the last April Term of the Lee County, Virginia, 
Court,in which Bulie E,Hamilton,by her next friend,was plaintiff and 
your tenant,Garret Ely,was defendant ,was he not ? 


Bi His deposition was read in that ease on behalf of the plaintiff, 


x! Q.2.' The. verdict in the case was in favor of the éeaintiff was it not? 


4 
4 


mm | ( Objected to because if there were such a verdict,it is 


5 


of record,and the record is the best evidence of what that verdict was) 
Sewell & Dunean for plaintiffs). 
Ans, Yes, 

Re-Direct Examination 
a I will ask you to state if it was not testified in that case that 
the general retutation of Mr,Lester for truth and veracity was bad and 
that he was not entitled to full faith and eredit on oath ? 
A, It was, 

Re~Oross Examination 
X Q.1, Was it not also testified in that case that his remtation for 
truth and veracity among his neighbors was good ? 
A. I think J,M,Hamilton,the father-in-law of the plaintiff,so 
testified, 


Ana further deponent says not, 


State of Kentucky  ) 
- Sct, 
County of Bell ) 
I,J.C.,Jones,an Examiner within and for the county of Bell, 
State of Kentucky,do certify that the foregoing depositions of J.M, 


Green and W.G,Colson,were taken,beorn to and subseribed before me at the 


time and place and for the purposes mentioned in the caption, 


Given under my hand this 29th day of May,1901, 


Ci tial to Bell eounty ,Ky. 
It is agreed that the foregoing deposition,taken before J.C,dones,an 
Examiner of Bell county,Kentucky,shall be considered as having the same 
foree and effect in this cause,as if taken before a Notary Public under 
his official seal,and it is further arreed that said depositions shall 


be returned to the Clerk of the Cirewit Court of Lee county,Virginia,by 


Messrs Sewell & Duncan,attorneys for the plaintiff,and the return by 
mail by the officer taking same is waived. 
Given under our hands this 20th day of May,180l. 
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* ® Bw 
the depositions of G, B, Lester, J. C, Hamilton, R. 7, 
Paterson, I i, s, Morison, Jehn—Thompson—————— 
taken before me v A. Hamilton, a not- 
ary publie in and for the eounty of Claiborne, State of Tennes- 
see at the Williams Hotel in the town of Cumberland Gap in 
said county to be read in evidenee in behalf of the Eastem 
Kentueky Gand Co. Margaret Fly, Anne Rly, We P, Allen and 
Mary Allen, his wife, defendants in a certain snit in chancery 
now pending in the cirenit court of hee County, Vas wherein 
John a. Newlee and ethers are plaintiffs and the Fastern Ken- 
tucky Land Co. and others are defendants, taken pursuant to 
agreeme ee 
Present, | O. t. Dunean and B, He Sewell, attorneys for 
the plaintiffs; Paul B, Divine and R, r Irvine, attorneys 


for the defendants, Easter Kentucky Land Co., Margaret Fly, 


Ann Tly, W. P, Allen and Mary Allen, his wife. 


G. B, Lester, being first duly sworn, deposes as fdllows: 
Q-1. State your age, oeccimation and place of residence? 

he I am 57 years old; farmer; live 4 miles east of 
Cumberland Gap in Claibome pane 
0-2, How long have you lived in this neighborhoo ad? 

ke I have lived in this neighborhood about 56 bsg 
0-3 Did you know mn, HH, Newlee in his lifetime, and his 
father John G. Newlee, ii, in his lifetime? 

a Yes sir, I did, 
Q-4, Do you know a body of land in this ne ignored known 
as the Fields survey, and if so, how long have you known it? 

‘i Yes sir, I know ite I have been personally ac- 
quainted with that land for about 17 years. 


Q-5, State if you have known it any other way longer than 


17 years? 

As I have heard it spoken Of before that time bit have 
not run around ite | 
N= Oe Did you ever hear Wn, iH Newlee in ei lifetime say 
anything with regard to the Fields survey or what you now 
know to be the Fields survey, and if so, when was it and what 
did he sav? 

Ae It was just after the sale of the Virginia land to 
Sam Jones (I mean Samuel C, iaehs He said the land was sold 
by an “aes of court I believe, and that Mr. Jones had bid it 


off bit that he had 3 years to redeem it in, and that he 


thousht he would be able to do it, was about the heighth he 


said of that land, 
(The foregoing answer is objected to as the heirs of 
Vin. H, Newlee, the plaintiffs in this case, because being a 
statement after the land was alleged to be sold by the decree 
of the court it is hearsay, he then having no interest in it 
according to the statement of the witness. And that part of 
it ela iming that he had 3 years to redeem it not being shown 
to have been made in the presence of Jones the purchaseris 
selfserving and is in itself inadmissible and does not make 
the other part of the witness' testimony to the sale of said 
land ices Vises diy kihy Shanon Further objected to because 
af there was a sale of it made by the court there is a record 
$13: Seute LE 
of it, which is the best ‘avadendes C, T. Duncan)» 
Q-74 What land if any did ve Newlee tell vou was ine luded 


in the sale to JoneS. 


Ae Well he spoke of two parcels of land, the Fields 
survey, and a part of the Jones survey was about the only land 


Dm 


¢ 


he spoke of. 


(Question objected to for the same reason as abovee v3-Saucll 
oe C. Te Duncan) 


i Please state whether or not after the time of the above 
conversation Wm. H,. Newlee tried to sell you any of the land 
in the Fields survey, and if so, state when and all the cir 
cumstances? 

Ae He offered to sell me 50 acres of land near the 
mouth of this little hollow 3 miles from here, the lewis 


hollow I mean, shestni—mit-ss—Peeeee, jI dont know that I 


@e@y can tell the exact date; I paid no attention to the exact 


time, because I did not want the lana, He said he wanted to 
Pout co Phamiatiits sell this piece for the purpose of redeem- 
ing the balance of the ile He asked me $50 for 50 acres. 
ee Jones at one time offered to sell me 100 acres on the top 
of the mountain at the head of the Lewis hol 1s 
re Did vi Newlee in that conversation say what should be 
done with the proceeds of the sale, and if so, what? 

i Tt should be paid to soe Jones he said I believe 
I told him that I did not want the land at any price and that 
I would not take ite 
Q-10, State whether anything was said by Mr. Newlee as to 
how the title was to be made to you for the land he propo sed 
to sell see 

po I think as well as I recollect my mind leads me that 
he said that Jones would make the .proper deed to ME: 
On11, If I wmderstand you correctly then, this transaction 
occurred while Mr. Jones had title to the land, and the pro- 
ceeds of this proposed sale were to be paid to Mr. Jones, and 
would be a credit to tat extent on the redemption of the land 


mtg, A 


o i , 


as contemplated by Mr, Newlee, is that correct? 

nai tlae chiral: 

(The foregoing question is objected to because it is 
leading and suggestive at every point of the answer the wit- 

VIDS H- Sewell 

ness is desired to make, C, T. Dvmean) 

A, Yes “he, that is pee: 

N19, The 50 acres referred to by you, as I wnderstand 
you is inside the Fields survey, is that correct? 


As Yes sir, 


Q-15, How did that piece of land camare in value with 


the residue of the Fields survey that lay in Lee County, Va? 


Ae That was the best there was in the whole of it. It 
all of 
was worth more money tha the other. 

Q-<14, Did you ever hear Wm, H,. Newlee make any statement 
with regard to what lands if any adeetectiow Divine had bought 
at. this place, and if so, when and what? 

AThe foregoing question and any answer thereto is object- 
ed to because the answer called for is hearsay made at the 
time when Wm, H, Newlee, if the theory of the defense is cor- 
rect, had no interest whatever in the land. C. T. Tumean) 

A. He told me that Dr. Divine had bought this Virginia 

that | 
land @& Sam Jones had bought; that he had redeemed it. L 
mean that Dr, Divine had redeemed ite 

Q-15, State whether or not Mr. Newlee in the same con- 
versation said anything about himself and his sister Mrs, 
Slaughter being allowed to redeem x*txuanixRx their interest 
from Dr, Divine, and if so, what was said? 

(The foregoing question and any answer thereto is object- 


ed to because the question is suggestive and leading, and 


ws Ags 


a 


because the witness has it ait stated that he had detailed 


73 A Seve 
all that Wm, H. Newlee said. C, T. Duncan). 


A, I dont recollect that there was anything of that 
kind ae If there was it has slipped my mind so that I 
would not want to pi 

16. To refresh your se wana, I will ask you if Mr. 
Newlee did not ie on that occasion that Dr. Divine had bought 
khe all the lands in Virginia mas Samuel C, Jones had former- 
ly bought, but was willing for the other heirs to have their 
part of it if they paid him their part, or words to that 
effect? 

(The foregoing question and any answer thereto is object- 
ed to because the witness has twice repeated that he had de- 
tailed all that he could sehen xa that camversation; that 
if there was anything else said in maga to it, it was such 

VIS HS eure €R 
that he would not undertake to repeate C,. Ts. Duncan) 

c I tell you want I se thee I think sin Slaughter 

and Bhe 
told me at one time that her brother_had a chance at one time 
to redeem the land, that is their partSe 
, | has 

Q-17. State whether or not since you can recollect this 
Fields survey khew been an old and well mera boundary of land 
in chi section known Sage sai ty to the people of the neighbor- 
hood as such? 

(This question is objected to heeaing the witness should 
speak from his own eens and not what tea reputation the 


¥C I Ouucacw 
land had in the MT ia vey B, He Sewell) 


Ae I have heard it spoken of all along, but I never 


tun around it or anything of the kind of my own knowledge 


until some 17 or 18 years agoe The people generally around 


about here knew that land as the old Fields surveye 


Bie 


Q-18, The records in this cause show that this land was sold 
about 1878 to 5, Q, Jones for mRantehsta 8180, and that it 
was sold by s; C. Jones to ‘Ts W. Divine in°1881 for $542, the 
sale including xnexhaifx«ximtarest as contended for by the 
Basterm Kentucky hand Ni the half interest in the Fields sur- 
vey, and in that part of the John Jones 1165 acre survey which 
lay in Virginia, and the half interest in the Beatty and Chad- 
well 100 acre survey such as lay in Virginia; I will ask you 
whether or not you were well acquainted in the inmediate vi- 
cinity at that time, and whether you know the lands referred 
+0 above, and if so, whether you ep ited the prices paid there- 
for by Jones and Divine in 1878 and 1882 respectiveby as a 
fair price for the property at that time or the camtrary? 

A: Yes I was well acquainted with the ne eur iivob ae 
did not know the John Jones land and the Beaty and Chadwell 
land separate and apart from the Fields Samad I knew the 
boundary taking the whole circle ‘est The prices paid as asked 
for in your question were more than I would have pe tae I 


considered it a fair price at that time. 


% 


Cros s-Examination,: ‘ 
by Mr, Duneane 


Q~-1l. Were you dealing in lands about that time? 


¢ 


A. I dont think that I was. 
bo Have you ever dealt any in lands and if so to what 
ext ent? 

re I have bought a little piece or so of land but not 
any to any pia 
0-3, If I understood you correctly, in your examination in 
chief you stated that you never became, ,acqua inted with the 


Fields survey until 17 or 18 years ago, then please state how 
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it is that you know what was its fair cash value in 1878 which 
was 23 years ago, and in 1881 which was 20 years sins’ 

js I suppose it went for its cash “aries 
6.4. What was the oseasion of your becaning personally ac- 
quainted with the Fields survey 17 or 18 years sate 

é I had a sister living Ren She lived up here at 
the Lewis hollow, which is about 2 miles from this svabac 
On5, Have you ever been over the Fields survey, if so, state 
to what extent you have been over and upon it 

A. I have been over an I dont know how far I have 
been over Pui I have been up and down the mountain some 8 or 
10 Eero I dont know exactly how far it reaches up the 
be) 

esis Do you mean to state that you have been up and dow 
the mountain inside the boundaries of the Fields tract of 
land for a distance of 8 or 10 miles, and in this connection 
state how many timesand what was the oceasion of your going 
up and down it? 

Ae There were several occasions. I used to herd sheep 
and cattle on that land and other lands all over the mountain. 
On", For whom did you herd sheep inside of the boundaries 
of the Fields survey, when was it, and how long did it last? 

A. I dont recollect exactly what date it vas I used 
to go with Mr, Rattexenn Hamilton here, and I used to herd 


for Mr, Patterson. I used to go in the mountains with William 


Cadle with his cattle, I frequently went in there chestnut 


hunting. Last summer I was in there huckleberry pic king. 
Q-8, Do you know the boundaries of the Fields survey, and 


if so, please give them? 


Ae I dont know that I can give the full boundaries of 
the Fields Band, because I never run the lines all around it. 
No a> sg dont know the boundary exactly, only on two 1 ines, 
One of them is between the lands belonging to Mr, Morison, 
now pelomeene Billy Gibson and cain I guess that line is 


something near 2 miles long, maybe something over. And after 


ea ad 


you get to the east corner of the Morison land, then the.’ Yoed 
turms to the top of the mountain and runs across, but I dont 


know in what direction from there, 


Q-9, You have seen these two lines min, have you? 


A Yes sir. 
9-10, By whom and when did you see then mas 
Ae Why the surveyor was Mr. Uiniknibwtba'c I dont remember 
it was a oe Hamil ton can tell you more about that 
I situ 
Q-11, How far from Cumberland Gap to the east line of 
the Morison lana? 
A. I would not want to be positive in it, but I expect 
it is some 3 tires 
Q-12, Does the line which you saw mn across the mount- 


ain from the east corer of the Morison land run straight wp 


the mountain? 


¢ 


Ae I dont think as well as I recollect that it ee cs 
I was not paying mich attention when I was along when it was 
be ing Si 
0-15, Does it slant or bear east or west? 
ac It rather seems to me that it bears east a little as 
well as I cdeabionts 


Q-14, Was that survey done by Crockett more or less than 


Lise 


17 or 18 years ago? 

ist It might have “ei I will not be positive as I 
never charged my mind with vn 

B19 Then that surveying was done before you became 
personally acquainted with the Fields survey was it not? 

As Yes before I became personally, acquainted with the 
Fields Hiei 

Q-10, Then do you mean forme to understand that Mr, 
Crockett was running the lines of the Fields survey at that 
time? 


¢ ¢ 


A. No sire 

Qe1l, You state in answer to a question propowmded to 
you in your direct examination that you heard Wm H. Newlee 
Say that.the land was sold, that Jones had bought it and he 
had 3 years in which to redeem it; where were you and Mrrg 
Newlee when this converation osudnewd. 

A. We were at his house, whkek where the depot at 
Cumberland Gap now Pee 

9-12, How long ago has it been since that conversation 
Sete vat Give me your best imp saan oid 

nt I think as well as I recollect it was somewhere in 
the hitiodtsae. 


Q-15. What lands did Mr. Newlee tell you were sold on 


that occasion? 


¢ 


" 
A. I believe he said this: “All of our Virginia lands, 


Q-14, Did you not state in your examination in chief 


that Mr, Newlee then said that two pieces were sold? The 


Fields land and the Jones land. 
Ha wach. 
A. Yes sir, kmx He eere. after, it was all sold he told 
me of the two pieces, 


=Oue 


Q-15, After velit vou that it was all sold why did he 
Single out the Fields land and the Hones land? 

Ae Well I asked him this question-I asked him if it 
included the mill property, ik he said the mill property was 
in iciewaa, Then he went on to tell that these two pieces 
lay on that side (east side of the mill) He did not say any- 
thing about this side (that is the west side) of the mill. 

Qn 16. How long was it after this conversation until he 
offered to sell you the piece of land in the Lewis hollow? 

a It was somewhere before the redemption run ie. I 
dont know when the date of that daa, 

0-17, Please state as nearly as you can remember the 
nimber of years between the time that Mr, Newlee told you 
teat lands were sold and Jones had bought hens wna the time 
when Mieke Newlee offered to sell you the piece of land in the 
Lewis iolaoee | 
ik. I suppose it would be iecaty a year and a half, or 
it might have been a little longer than bea bi The way it came 
about, me and my brother-in-law were right down there (witness 
points to spot near the depot in Cumberland Gap) mowing and 
Mr, Newlee came along, and my brother in law was living up 
there in the Lewis hollow, and Mr. Newlee got to talking about 
it and proposed to sell me that piece of ey 

0-18, Who were you mowing for? 


Ae Mr. Wms He Newlee.e 


Q-19, How long was that before Wm. H. Newlee's death? 


Ae I dont know that I can exactly how long that waSe 
It was just before he left here and went over to his wife's 
people in Kd ten 

0-20, You state that Mr. Newlee told you that ee Jones 


ead 


would make you a deed? 

Ae Yes pis 

O-21, Why did he tell you that when you told him you 
would not purchase the Vena? 

A. I suppose him and my brother thought they would gull 
me into it by talking fair talk, and they were both on me to 
buy Ane 

9-22, When was it that Samel C, Jones proposed to sell 
you 100 acres on the top of the mountain opposite the Lewis 


hollow? 


A. It was some time after Mr. Newlee had made this 


offer, It was some 2 years after the sale of the land to Mr. 


JONES e 

9-25, How long was that after Mr. Jones left the Gap and 
moved to Tennessee? 

Pa I dont know that I e¢an tell you. 

Q-24, Give me your best impression? 

A. I guess it was some 6 months or a year befo re he 
moved, but I would not be sickts tes 

0-25. You state in answer to sas question propounded 
to you in your examination in chief that w/ i, Newlee told 
you that Dr, Divine had bought or redeemed the land, now 
whieh did he tell you, that he had bonght it or redemed Lt® 

be My oe recollection id that Re said that Dr. Divine 
had tens ine day ite 

9r26. How long did that conversation occur before Wine H. 


Newlee's death? Give me your best impressions 


As I have no impression how far apart it was, as I did 


not charge my mind with any of it. 


wie 


Q-27, Did this conversation oceur before or after Sam 
Jones ata to sell you the 100 acres on the top of the 
moun tata? 

i | It was after he redeemed it of ee and was after 
Mr, Jones offered to sell me the 100 aC Ye Se 

9-28, How long was it after Mr. Jones asaoers to sell 
you the 100 acres until Mr, Newtice told you that Dr. ven 
had redeemed the land? Give me your best impression, 

ne - It was some considerable en I cant say exactly 
how oe I was away on other business and was not right here 
in the Gap just after that, and it might have been six months, 
I sitet Bive it any ‘gael 

9-29, You say you have heard that tract of land spokem 
of all along before you became personally acquainted with it 
as the Fields sihigiirs 

Yes ot 

0-30. Tell what men you heard is of that as the 
Fields secret ules than 17 or 18 years ago? 

A. I sould not tell you brani without sitting and talk- 


ing several ele he IT name you a $0. I have sible ink. Sins Huff 


/ 9 
talk Rew ee Old Mr, John G, Newlee,” I have heard old Dr, 
A ; 


Morison speak of it, I heard Mr. Crockett speak of it, I 
have heard old Billy Woodson speak of it, and numerous others 
too numerous to sina aa ail 
Q-3L. Every person you have named is dead is he not? 
Ay I believe they ae I ean tell you one man who is 
jidine. Frazier Otie down here, a bother in law of John Ge 


Newlee, —— of it. 
Q-52. When did Aart eee Otie speak of that being the 
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tie Fields survey more than 18 years ago? and what was the 
occasion of his speaking of it? and where were you living at 
the time? 

i . I was living out here about 4 miles from here near 
Powell's River, and I dont recollect that I ean tell you how 
the conversation came up, but it was while something was said 
about the properties at Cumberland Gap I think : 

0-33, What did Mr. Jones gsk you for the 100 acres on 
the top of the mountain, and which side of the mountain did 
it lie aa 

A, XIX CAXEX HIM xXaxMaxexfoxrxtha xi MAxume xe sxakxiandyxwkich 


EDK BE AAA MX IX BOMLOX MANY XE ABN YX LE RKADERE A GER GAEMPPEREXK XX 


He offered me the 100 acres for a mare which I then owned 
and which I could have sold for about $125. The land lies in 
a kind of double of the mountain, and I have an impression 


that most,if not all,of it would lie in Virginia. 


0-34, Did I understand you to say that you did not know 
the Fields land, the Beatty and Chadwell land, and the John 
Jones land separate and Ruax apart? 

A, Yes,until it was pointed out to me. 

0-35, Did you know them separate and apart before Mire 
Jones proposed to sell you the 100 acres on the top of the 
moun tai n? 


As No sire 


Q-56, When did you learn the lines between these three 


tracts of land? 
Ae I dont know the lines yet sir. I dont know a cormer 


of any of them except the lines I spoke of at first. 


Further deponent sayeth note 


“a D Phe 
Mle 4 Guedevenys. sus SM fen 
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Also the deposition of R% F, Patterson, who being fi rst 
duly sworn, deposes as follows? 

Q-1, State your age, oceupation and place of residence? 

A. I am a farmer now; residence 3 miles south of Cum 
berland Gap in Claiborne County, Tenn; age 67, 

O-2, How long have you lived in this neighborhood? 

Ae I have lived at Cumberland Gap with the exception 
of an interval of 4 years absence at college and 12 years 
practising law at Tazewell, the county seat of Claiborne 
County, all my life since I was 3 years old, 


Q-3, Did you know John G, Newlee Sr. in his lifetime, 


and Wim, H, Newlee? 


I knew both of them welle 


When did Wm, H. Newlee die? 
I know that he died after 1880 but J eant just tell 

the saan | 

O-5, State whether or not during his last illmess and 
shortly prior to his death you had a conversation with him 
about his temporal affairs, and if so, state the circumstances 
and substance of what he said? 

 ARight to object to this question and the answer thereto 

. SOK Stuel 

is reserved until the answer is given thereto. C. Te Dunean) 

A. At that time I lived on my farm where I now ape 
He was seriously sick for about 3 months before his death, I 
waive over to the Gap here frequently to see adie He talked to 
me a great deal about his biaieebe, I was legal adviser for 
him I think as administrator of the estate of his father Jom 


G. Newlee Sr, of his estate in Tennessee, He said to me that 


he was very much puzzled about his affairs, especially about 
his three children, a boy and two little children, that he 


had nothing left to educate them or keep them. I told him 
ee jH= 


that he need not be troubled about that, that there were two 
omphanages, one at Anchorage, Ky. and the other in South Caro- 
lina, ana that his fri avn here would see to it, that those 
children were taken care of, educated, and fitted for life. 

Ruf. (The foregoing answer is ahtemted to iuihaiaials immater~ 

. YBH Seuwcl K 
ial to the issues involved in this case. C, TT. Dune an) 

Q-6, Did he or not at that time claim to own any inter 
est in the Fields survey near Cumberland Gap in Lee County, 
Va. or in any other land in Lee. Sounty? 

: He did not elaim to own any ‘ato vent in his father's 
iit He was cognizant of the fact that I ine his business 
and what he said was that he was troubled that he had nothing 
:i) haan hie endammel 

0-7, You were I sahpo se acquainted with Drs Divine and 
his wife? 
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Ae : Yes iis, 
6-8, Do you know about the time Dr, Divine purchased 
from Sanuel c, Jones certain lands in Lee County at or near 
ore Gan? 
Ae Yes I know the time when he purchased the lande 
aug! From that time forward can you state whether or 
no t wn, He Newlee claimed to own any interest rie sai lands 
or exercise any acts of ownership over ssisent 
Ae I make this nis toclealts William Newlee as stated 


above was administrator of John G,. Newlee. He fell behind 


collecting the debts due the estate some $600 indebtedness of 


the estate. The court had ordered him to make a settlenente 


Dr, Divine, who was his security, came to me one day and said 


xREAxaL Late HR aMOXRVALKKxwexiankes I am afraid William Newlee 
has not done his duty and I will have the debt to pay. I told 
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him that Newlee had made an effort to collect the debts and 
they had better have the lands sold and buy the land in them- 
selves, and Dr. Divine said: If I have to buy it myself I ne 
not able to spare the money, but it was sold and Dr, Divine 
bought the land. Then so far as I know he left it under the 
care of William Newlee and vere i webn ten: ‘ At any rate 
William Newlee and Mrs. Slaughter got their meal from the mill 
and used whatever of the farming land they please@ for farming 
OY RAXEnH patch EN FS He did not claim to own any lands 
at all, but hoped that he might make some terms to redeem his 
portion, which he always felt “a Divine would allow if he 
were able to meet it, and went to Pineville, Ky. and got into 
business there as a merchant for the purpose of trying to get 
money to -redeem ite I passed through Pineville one day while 
he was there and asked him how he was getting along, and he 
told me that he did not think he would be able to make the 
redemption, and I saw from his looks that -he was killing him- 
self drinking, and advised him to come back india 

(The foregoing answer is objected to as evidence in so £& 


far as ‘it widertakes to detail conversations between the wit- 


ness and’Dr, Divine. It is further objected to in so far as 


it details the conversation between the witness and Wm, H, 
Newlee Because it is very apparent that these conversations & 
were between attorney and client, and if not between attorney 


and client under the seal of personal confidence and fri ed~ 


ship, and for further reason that the whole of it is inmmater 
lal to the issue involved in this suit. &xx#.And further 


from the answer itself it is shown that it relates to Tennes-~ 
JRHAS cele 


see land. C,. T. Duncan), 
Q-10. Captain, I will ask you if any of the conversation 
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between yourself and Wm. H, Newlee were made under the rela- 


tionship m of attorney and el ient, or were they merely as 


between personal friends? 


Ae The conversation here at the Gap on his bed of sick- 
ness was merely as between friend and PR AS The conversa- 
tion referred to when he was administrator was I think ‘acvureiens 
attorney and client, although I never received any money there 
tosis I rather think, however, in this matter he came to me 
more like a brother and not as saibeesahes 

Q-11, I will ask you if after the sale to Dr, Divine 
aS Slaughter claimed to own any interest in the lands pur- 
chased by Divine from Samuel C, tone 

ra I don't think I ever saw Mrs, Slaughter more than 
2 or 5 time after the death of her father, and had very little 
conversation with her, but I know that William Newlee looked 
out for her and had her under his care, but towards a short 
time before his death I think that he and ida Slaughter were 
not on good terms, and I never heard ities Slaugh ter Say any- 
thing abour her whee that I can now remembe r of. 

Q-12, Captain Patterson, I will ask youvwhether or not 
from your knowledge of this section and of land values about 
Cumberland Gap in 1878 and 1881 $482 in 1878 and $542 in 1881 
was the fair cash value for the lands purchased by Samuel C, 
Jones in 1878 and sold by him in 1881 to Dr. Divine on the 
supposition that what was sold in each case was a half inter- 
est of what lay in Lee County, Vacs of what is known as the 
Fields patent, and of such portion of the John Jones patent 
as extended into Lee County, and of the Beatty and Chadwell 
patent in ‘and around the Cumberland Gap, the acreage of the 
Jones patent that lay in Virginia being considered as 75 and 
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the Beatty and Chadwell being 100 acres, but about one-half 
of it or more than one half of it overlapping on the Fields 
patent, and the total acreage of the Fields patent being 7080, 
of which about 4800 acres lay in Virginia? 

ne I have alwavs understood that these mountain lands 
bought up simply for range by men went from 25 to 75 cents 
per acre accoring to locality. At that time the mineral and 
wood on the land was not taken into consideration in prices, 
and I would not place that land at over 25 cents an acre at 
that tie As to my own valuation of it I would not have had 
it for the ‘ian 


Q-13, What was then the nearest railroad station to 


Cumberland Gap? 


A. Morristown, Tenne, 43 miles distant, and to get 
there one would have to cross three rivers and two mounta in 


ranges, and quite a number of hills and ridges, 


Cros s-Examination, ; 
by Mr. Duncans 


1G Are you acquainted with the location of the 
Virginia and Tennessee line, and the location of the line of 
the Fields survey near and east of Cumberland Gap? 

‘ I am not, unless the north line is the top of Cumber- 
land Mountain, and I am not very well acquainted with the lo=» 
cation of the Tennessee Sd 

hen Suppose there is Lie between the Tennessee line 
and the Fields xine south line 37 acres of land which belonged 
to the estate of John iis esi: upon which stood the furnace 


and perhaps a part of the mill, what would that have been 
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worth per acre? 


Ae I can only approximate as I am no expert in machine 
property, but I should think that 37 acres with the furnace 
in full blast and oceupied by the mill property ought to be 
worth $2500, but I put no value on the land itself. I put 
the value on the furmace, mill and water sei I have said 
I would nike no value on the land, but I might say a little bit—— 
from 25 to 50 cents per Deeg My figures for the value above 


are on the whole proper. A half interest would of course be 
onael Os 

Q-3-6 You think that 25 or 30 cents per acre would have 
been the fair cash value of the land lying between. the Tennes- 
see state line and the south’ line of the Fields survey in 1878 
ineluding its adaptability for manufacturing purposes, the 
water that was running over it, etet 

A In answering th e question with regard to the value 
of the Fields survey in the principal examination I was simply 
estimating the mountain land which I supposed to be the 
Fields survey, not knowing as I stated where the lines rane 
Now in answer to the question of Judge Dunean 2 state that 
according ‘to the best of my belief and knowledge that the 37 
acres at that time with the water power, mill building stand- 


ing there and furnace should have been at least $70 an acre 


to sell it as a wholes 


Q-4, Did you ever know of any sale or contract of sale 


by John G, Newlee in his 1ifetime for the sale of the Fields 
survey of land, or for his interest sillened ak if so, state the 
price at which he sold it or contracted to sell it, and the 
time when said contract was madet 


A. Wax Exod LAxNAtxkKRMMWXARLL OER GX RIMAKxXK Yes and in a 
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title bond that I wrote he sold the land to Chamberlain and 

Meredith for $3 an acre on June lst, 1872, but the trade did 
not wesniathad: Chamberlain & Meredith afterwards contracted 
the land to Burnup & 864! Bankers, London, KEnglmad; at least 


that is what Chamberlain claimed. These all fell through. 


4 s 


Q-5, Did you not visit Wm. H. Newlee on the night 


before his death? 

ki I think it must have been the last time I visited 
him about 3 days before his death, and was not there when he 
aied. | 

bib, Was not your last visit to Win. H. Newlee before 

‘ firnauda_ 
his death in ecampany with Mrs, Bectinds Morrison, wife of H,. 
Morrison, and at that time did you not ask Vins He Newlee to 
state over to you all his business matters, and he told you 
to come back next morning and he wonld do so? 

A, Yes bins: Morrison was with me on one visit there, 
but I think not the last, because I remenber going back the 
next day on that business, and I think my wife and bie, Divine 
were there, but on the day that bass Morrison was there he 
was very sick and very much agitated, and seemed as if he 
was wanting to put all business oft. When ine, Morrison and — 
I were there together it was 3 or 4 days before his acai 

0-7, I willl repeat the question so as to mke it a 
little more definite and specific; did you not in company 
with ees Amanda Morrison shortly before the death of Vin, He 
Newlee wieit him, ask him to state over to you all his busi- 
ness affairs; and did he not on that day tell you be was not 
able to do so and to cane back next moming when he would do 
Ree 

. 


A. Yes, and on that oceasion at the request of MrsSe 
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Morrison and ies Divine I asked him to state over to me all 
his business matters. He said to me that he was too weak 
then to do so but for me to come back on the next day and he 
tin) ay 

Q-8, In answer to questions propounded to you in your 
examination in chief you state enh Ma; Newlee in the conver 
sations that you had with him set up no claim to an interest 
in the Fields tract of land, did he ever mention that tract 
of land to you in any conversations in any way? 

‘ee He did es He was a member of the church to which 
I belonged, and his minister the Rev: Mrs . Campbell and me 
felt in some ways he was a good man, and that he had gone . 
astray and tempted, and we tried to get him back. again to 
where his mind would be clear and his faith strong again in 
religious matters for we felt he was going to die, and this 
conversation about his ehildren and property at different . 
times only came in because I could not get his mind off the 
troubles of business and the condition his children were in, 
and I was not really going to see him on his financial busin 
ness, but the financial part came 1h an Cacia oe | 

0-9, After the visit of you and Mrs. Morrison weme 
there together as above stated by you, did you not return agin 
on the next day and find an Newlee too weak to talk about 


his business, and did he at any time talk to you about it as 


he had told you he would? 


A. I think I retumed next day and he was still weak 
and I dont think he talked with me, and he never did do so 
after this time, and I think he died the next day 

Q-10. You speak of Mr, Newlee being in business at Pine- 
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ville, please state what business he was in there if you know? 

A. I dont know what he was doing, but I thought he was 
merchandising in some sain 

Redirect-Examination, 
by Mr. Irvinee 

Onl, Your estimate of $2500 for. the machinery and water 
power on the 37 acre tract of land referred to in your cross- 
examination was based as I understand you on the furnace being 
in operation and on the mill being entirely on this land and 
in good repair and operation, is that sanwinkt 

A. Not quite, I base it on the value of that mill and 
furnace property at any time, whether in operation or not, and 
the water power there and all ready to start at any time with 
the 37 acresattached I would value at that + les 

Q-2. Sippose the mill was not on that traec* of land 
bit was entirely on the Tennessee side of the line, how mich 
would: wow J: : yoy valuation br reason of this fae “f 

(This question is objected to unless aceompanied with an 
avowal that pe is preneee to show that the mill is on the 

: ¥73 ASavcek 

Tennessee ‘ale C, T. Duncan) » 

A, If you exclude the mill I would lessen the value of 
the plot of ground $1000, the price that I understand it cost 
Mr, Newlee to build the mill and fix it up. 


0-3, Was any iron ever made at that furnace after the 


purchase of this property by Mr. S. C. Jones in 1878? 


Ae T dont think it wasxx»xixd was ever run after Heller 
broke up; if so, I cant penn 

ms Was it not a facet that everybody who undertook to 
operate that furnace got broke up or lost money at ite 

re That was the understanding in the neighborhood but 
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I knew nothing about it myself teexpeeourtn. They all had 


the stock, I dont know whether they lost money or note 
‘ ‘ 3-H Swe lh_ 

(Objected to as immaterial. C. fT. Duncan) 

Q=5. This is spoken of as an iron furhace, please 
state what kind of a furnace it was and what it probably cost 
to erect it? 

Ae I dont suppose that the furnace could be built and 
the machinery and prepared for work under $1200, though this 
is a guess as I dont uke abott such iAtploney 

a5 Is it not a fact Captain that this furnace was 
worn out aa abandoned and utterly worthless at the time of 

the sale to Mr, Jones in 18789 ? 

Ae I dont remember the condition of the furnace at 
that inate Tiere was a large blow pipe that fell down about 
that time, but that is about all that I can remember about 
the condition of the se oeeote 

0-7, No one ever undertook afterwards to repair and 
operate it did Ligh’ 

x. No ae 

0-8, You spoke of a contract of sale made by John Ge 
Newlee to Chamberlain & Meredith for this land at $3 per acre 
in June, 1872, I will ask you if at that time it had been 
demonstrated as it was later that iron could not be manufactur- 
ed profitably at Cumberland Gap under the conditions then ex~- 
eekuice 

Ae XIXRA They began to make iron here in about 1869, 

Vises leitinko tio. fF wad 
and worked at it until Heller broke up. If cant s=—gheeh 


wes 2 or 3 years after Heller Broke upe I cant remember 
whether it was in 1871 or 1875 but I think he had broken up 


before Newlee had made the eontract of sale to Chamberlain and 
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Meredith. 
Q-9, Were Chamberlain & Meredith men of this vicinity, 


or were they what we have come to know later as boomers, re- 


siding at a distance from Cumberland Gap? 

i They were boom Pie ea Meredith lived in 
England, and Chamberlain's home was in England but his home 
was in New Orleans as he aye 

0-10, As I understand you this contract was abandoned 
and no sale was ever made on such a basis, is that correct? 

Ae That is correc te 

(The last five questions and answers objected to as 


AO nunca | 


irrelevant and immaterial, B. H. Sewell) 


Further deponent sayeth note 


Syringe SPS 


Also the deposition of J. C. Hamilton, who being first duly 
Sworn, deposes as follows: 

Q-l. © Please state your age, occupation and place of residence? 

A. I am 55 years old; my residence is shawnee, which is about 
2 wiles from Cumberland Gap in Claiborne County, Tenn; occupation 
farmer, 


How long have you lived in this vicinity? 


I was born and raised right out near where I lived all my 


life. 

Q-3. Do you know in @ general way the location of the Fields 
patent as far as it lies in Virginia, it being a patent of 7080 
acres lying near Cumberland Gap? 

Ae Yes, I have some knowledge of the Fields survey. I have 
heard a great deal of talk about it, and I helped to run a line 
between the Fields survey and a line of the American Association 
which goes by the name of the Rose land. We began to run about 3 
miles east of Cumberland Gap, and ran on in an east direction about 
4 miles, possibly not so far. 

Q-4. Do you know in a general way how the line runs from this 
point (Cumberland Gap) to the point where you began to survey on 
the Rose land? 

Ay Yes, I know in a general way. It is in an east direction. 

Q-5, State how long you have been acquainted in a general way 
with the Fields survey, and how long you have known such a survey 
lay in that location? 

Ae All my life = ever since I recollect I have heard talk of 
it and known it as that survey. 

Q-6. Sotate whether or not this survey has, so far as you have 
known anything, been generally known throughout the community by 
all the people in this vicinity? 
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A. It has. 
Q-7, Do you know where the Jones patent runs up into Virginia 
petween the Tennessee state line and the Fields line near the town 


of Cumberland Gap? 


Ae No sir, I do not by that name. 


Q- 85 Do you know the lands owned immediately at and in the 
vicinity of Cumberland Gap in Lee County, Va., by John G. Newlee 
in his lifetime? 

Ae Yes sir, I have a good idea of the boundary. 

Q=9. Do you remember when iron was last made and by whom in 
the furnace on that land? 

Ae Yes sir. Why it was made here,to the best of my recollec- 
tion, about 1873 or 1874 by Peyton & Swap. 

Q-10. State the kind of furnace it was? 

A. It was a very rough old stack standing up there. They 
undertook to run it and they made some iron, but they never had 
any luck. In drawing the iron off they had to dip it out with 
ladles. I saw them making some pig iron by dipping it out in that 
Way. 

Q-1ll. What was the stack that you speak of made out of? 

A. It was made principally out of stone and rock... The rock 
was gotten out here. 

Q-12, It was not then, as I understand you, made of iron or 
metal? 

x No sir, there was no metal about it. 

Q-13, What would you value that so-called furnace at in the 
year 1878? 

Ae I could not give the valuation of it. They could not do 
anything with it, and I would value it as worthless property. It 


was not worth the cost of the rocks I suppose. 
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Q-l4. You knew, I suppose, the water mill located on or near 
the said location between Tennessee and Virginia which was owned 
OY BRENXKKuites partly owned by John G. Newlee? 

A. Yes sir, I ran the water mill. 

Q-15. Can you state on which side of the line the mill stood? 

A. No sir, I could not. Some claimed it stood on the Virginia 
side; that the line ran right in front of the door; and some said 
the line ran across it; but it was generally conceded to be by 
most people that the mill was on the Virginia side. 

Q-16. Please describe this mill as it was in the year 1878? 

A it was a cheap mill, put up on a cheap plan = 2a cheap corn 
mill is all. There was a carding machine first built, and the 


wheel was built for the carding machine. I suppose the carding 


machine did not pay, and they took the carding machine out and put 


the corn burrows in. 

Q-17. What kind of a building was over thése corn burrows in 
1878? 

Ae It was just a cheap building costing sanething like $50 
or $75, 

Q-18. Taking the mill in the condition it was in as you remem- 
ber it in 1878, what would you say it was then worth? 

A. I could not put the whole thing at more than $150. 

Q-19. Had there or not been a better plant there some time 
prior to that year? 

A. Yes sir, a mill burned down there in 1862 was my recollec~ 
tion, It was a good mill for this part of the céauntry at that time 

I will ask you now, taking the land owned by John G. 

Newlee at the time of his death embracing the Fields survey above 
referred to and the additional land west thereof above and near 
the present town of Cumberland Gap and around the Gap in the 
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mountain by the name of Cumberland Gap, which boundary you say you 
are acquainted with, and taking a half interest in that entire 
property including the Fields survey as it stood in the year 1878, 
what would vou put upon this half interest as a fair cash value - 
T mean what lies in Virginia taking that property as it stood? 
A. I would think $500 would have been a reasonable price, and 
T doubt whether it would have brought that as the land aAxxuxnx was 
not considered worth anything. 
What is the general character of this body of land as 
far as being steep or the contrary, or as being fit for cultivation 
or the contrary? 
A. IT would consider that land, or the most of it I have seen, 
not being fit for cultivation. Most of it is just on the side 
the mountain. After you get past Lewis hollow it is on the side 


the mountain. 


Q-22, This is the south side of Cumberland Mtn. you refer to? 


A. Yes. sar, 

Q-23. Do you remember about the time that Samuel C. Jones 
bought this land? 

A. IT remember pretty well the time that I heard of it. [I 
never heard Jones mention it, but I heard Jones had bought it. 

V-24, Do you remember subsequently of the sale by Jones to Dr. 
Jie We: Divine? 

A. Well I understood that Dr. Divine redeemed the land - that 
was my understanding. I never heard Jones or Divine say anything 
aboup it; thatet recolileet. 

Q-25. Please state what you mean by redeeming the land? 

A. My understanding was that Jones gave them the privilege. of 
redeeming the land, and in case they redeemed it he was to give it 
up to any of the heirs if they redeemed it of John G. Newlee. My 
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understanding was that Dr. Divine wedeemed the land. 

(The foregoing question and answer objected to because the wit« 
ness does not state that he got his understanding from the parties 
in interest or any of them. B. H, Sewell & G. T. Duncan, Attys.) 

Q-<6. Please state if you know who controlled this property, 
that is, exercised acts of ownership and dominion over it after 
it was purchased by S. C. Jones and before it was sold to Dr. 
DIVLNe? 

A. LI could not say whether Jones exercised ownership or not. 
I never heard Jones say anything about it, and I never heard but 
very little said about the land until after Divine had bought it, 
or redeemed it. 

Q-27. After Divine purchased, please state who controlled it 
and exercised acts of ownership and dominion over it, if you know? 

A. My understanding is that Divine controlled it. 

(Answer of the witness is objected to because it is his knowl- 
edge that is desired and not his understanding. Duncan and Sewell) 

Q-28, Please state, Mr. Hamilton, what facts you know in that 
connection of Dr. Divine's acts of ownership after his purchase? 

Ae I could not state any facts no more than I Kaxwe was just 
told. In regard to the sale I was told that he sold it to Major 
Cockre#l, but if I heard Divine mention it I don't remember it now. 

Q-29. Do you know whether he had any tenants on it or not? 

A. There were men on it for a while, but I. do not know who 
put them on, I could not say§ I have worked on the land up there. 
John Thompson lived on it I reckon in 1873, but that was before it 
was in Divine's hands. Barnes lived there. George Cadle and 
different families, but I do not know whose administration it was 
under. 

Q-50. Where is this place at which these men lived that you 
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refer to? 

A. It was at Lewis hollow, right at the foot of the mountain. 

Q-31. Is there more than one cleared place that you know of 
up in the Fields survey in Virginia? 

A. No sir, I don't know but the one. 

Q-32. Did you know Wm. H. Newlee in his lifetime” 

A. Yes sir, I knew Mr. Newlee very well. 

Q-33. Did you ever know of nis claiming any interest LA. bite 
lane. BF Divine purchased it? 


A. If they ever claimed any interest I never heard it. 


Cross~Examination. 


Q-1. Did you ever know of Wm. H. Newlee disclaiming any int- 
erest in that land? 

A. I neither know of his claiming or disclaiming. I never 
heard him state anything that I recollect of. 

Q-Re Suppose that there is "5 acres of land lying here near 
Cumberland Gap between the Virginia and Tennessee line on the south 
and the Fields line on the north on which is located the old fur-= 
nace, the mill site and the fine water power that is on it, what 
would have been the fair value of that 75 acres including that 
water power, furnace and mill site in 1878? 

A. I put it at $500, which I think would be a fair valuation, 
ineluding the Fields survey. As to the land aut there like that,y 
IT would not think it was worth over a dollar an acre at that time. 
As to this other property, I gave the valuation of it some time 


ago - I mean the mill and building at $150. I would put the water 


power, the mill and furnace and the "5 acres in 1878 at $225. 


Q-3. Were you in any Wxse ways acquainted with the entire 
poundary lying in Virginia of the Fields survey? 
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Ae Yes you might say up to where it was divided at Zack Gib- 
son; that is as far up as I am acquainted with it. They claim it 
runs yp as far as Ely's. 

Q-4. State how that boundary of land was timbered in 1878? 

A. There was some tolerable timber on it. I noticed where 
L went over it that there was chestnut and chestnut oak. As I 
recollect about the timber, it was just like all sides of the 
mountain, I considered it nice, lignt timbered mountain land. 

Q-5. You do not know how the east end of it was timbered? 

A. No sir. 

Q-6. Suppose there was 4800 acres of it lying in Virginia, 
what would you have considered its value in 1878 and in 1881? 

Ae T do not know what it was worth. Mountain lands at that 
time were not considered worth anything scarcely. I have wR never 
peen over the east end of it. I could not put a valuation on all 
of that 2400 acres. I might answer in the language of Hdgerly 
when we were running out the Rose land, which runs part of the way 
with this land, when he got up on a rock and said he was land poor. 

Q-7. What was the difference in the value of this land in 1881 
and in 1887? 

Ae I don't think I could answer that question correctly. It 
depends on when the boom started up. I know some mountain land 
sold pretty well, and I know what the mountain land out where I 
was sold it, but I don't know what this mountain land sold for. 


It was coal land where I was living. 


Q-8. Leaving out or putting in the boom eithef one you please, | 
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tell me what you considered the difference in value in that land 
in Leslvand: in, 13ee7? 


Ae There was some difference I suppose. It is considered 


that land always enhances in value every year. At that time there’ ® 


a SL me 


was an enhancement in the value of the land I suppose, 

Q-9. You have given me your opinion as to what that 4800 acres 
was worth in 1881, and that is, that it was worth very little, now 
give me your opinion as to what it was worth in 18879 


Ae I don't know whether it was worth more in 1887 than it was 


in 1881. It might have been or it might not. 


Redirect-Examination. 


Q-l. When was the railroad right of way surveyed for the 
Cumperland Valley extension of the L. & Ne R. Re in and to Cumber- 
land Gap? 

Ae My recollection is that it was about 1888, but I am not 
positive about Th; that ae Simply my recollection. 

Q~-2. Would you fix the beginning of what you call the boom 
at about the time the railroad Surveys were made? 

Ae Yes, the boom commenced here before the Le & N. extension 
was made. It began with the building of the Knoxville and Cumber+- 
land Gap railroad, but I do not now recollect when it was surveyed. 

Q-3. You state that the road from Knoxville to Middlesborough 
was made before the extension of the L. & N. Re. Re was surveyed; 
as [ understand you, these values about Cumberland Gap enhanced 
about the time of the survey of the Knoxville road? 

A. Yes sir, it commenced about that time. 

Q-4. State whether or not in 1878 before any railroad was 
assured or projected into this region, the timber on the mountains 
was regarded as having any practical value? 

Ae None on this side of the mountain that ever I heard of, 

Q=-5. Is it not a fact that about 1888, '89 and '90 a tremend- 
ous boom came at Middlesborough on the ovposite side of the Gap 


From the town of Cumberland Gap, which extended also to the town 
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of Cumberland Gap and the surrounding section, and the price of 
lands were exceedingly high? 

A. Yes sir, prices around here went up high. 

Q-6. Is it not a fact that land companies and speculators 
bought up shortly prior to the breaking out of the boom at good 
prices the lands around Cumberland Gap and Middlesborough? 

A. Yes sir, they did. 

(All this re-examination objected to because irrelevant and 
immaterial, and not affecting the issues in this case, 


Duncan and Sewell). 


Further deponent sayeth not. 


oignature waived. 


Also the deposition of J. H. 5S. Morison, who being first duly 


Sworn, deposes as follows: 


Q-1. Please state your age, occupation and place of residdnce? 

A. Age 36, lawyer, reside at Cumberland Gap, Tenn. 

Q-2. state how long you have resided at Cumberland Gap? 

Ae All my life with the exception of 4 or 5 vears absence at 
Various BBkeEREiR places, 

Q=+3. About what years were they? 

A. I was absent at college from 1885 to 1889 inclusive. 
resided in Knoxville from September 1885 to July 1886. 

Q-4, State whether or not you are administrator of Wm. H. New- 
lee, deed? 


A. Yes sir, I was the administrator. 


Q-5. I hand you three papers: (1) being an agreement or mem- 
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orandum dated August 5th, 1878, signed by S. C. Jones and wit~ 
nessed by T. T. Shumate; (2) being a letter to Wm. H. Newlee signed 
py J. W. Divine, dated Tazewell, Tenn., March ist, 1882; and (3) 


peing a letter to Wm. H. Newlee, signed by Js W. Divine, dated 


Tazewell, Tenn., April 17th, 1883: I will ask you whether or not 


vou found these three papers among the effects of Wm. H. Newlee 
which came into your SH possession? 

A. I did. 

Q-6. I will ask you to file same marked "Exhibits A. B. C." 
with your deposition? 

Ae T herewith file same marked as requested. 

Q-7. Were you familiar with the signature of: BiG. Jones; and 
if so, can you state whether or not it is his signature to the 
paper dated August Sth, 1878? 

Ae I have seen Mr. S. C. Jones! signature a number or. Yo Mes, 
and I believe that to be his signature. 

Q-8. Do you know the signature of Jd. W. Divine; and, if so, 
can you state whether it is his signature to the two letters that 
IT have named? 

A. I know the signatures of J. W. Divine, and those are his. 

Q-9. I hand you a letter written to Dr. J. We. Divine, signed 
Jennie Slauter, dated Cumberland Gap SA ag Wt by Se am will ask you 
whether or not you were ever a pupil ata school taught by Mrs. 
Slaughter, and whether you are familiar with her Hale ait it tee 
and if so whether you would recognize this as her nand=writing? 

A. I was a pupil of Mrs. Slaughter's when I was very young, 
and began writing lessons under her. As well as I remember this 
writing is very similar to hers, and I pelieve it is hers, but it 
has been so long since I have seen any of her writing that I am 
unable to say positively that this is her Writing. 
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Q-10. Please file this letter as a part of your deposition 
marked "Exhibit D"? 

Ae IT herewith file same marked as requested. 

Q-ll. Can you state the awe of the practical inception of the 
railroad from Cumberland Gap or Middlesborough to Knoxville, Tenn? 
A. Actual work did not begin at Cumberland Gap until about 

February, 1888, but it began in the neighborhood of Knoxville as 

T understood it from the newspapers at that time in the fall of 
1887, There was a vote taken by the city of Knoxville on the ques- 
tion of issuing bonds in August, 1887, and I understood from the 
ppapers that work began immediately afterwards in the neighborhood 
of Knoxville. 

Q-12. As I understand, your home was at Sumkextanixfap Knox- 
ville from 1886 to 1889, or during the school term you were off at 
college; is that .correct? 

Ae That (Ds) Cerire cts 

Q-13. Can you state about the period when the great rise in 
the price of real estate began at Cumberland Gap and vicinity? 

Ae It began soon after it was ascertained that there would be 
a railroad built to the Gap from Knoxville and from Corbin. Prop- 
erty began to increase in value immediately after A. Arthur began 
to purchase property in this section in about the year 1887, or the 
latter part of 1886. As I understand it, Arthur and a few assoc- 
lates began the purchase of property with the hope of unloading 
the same on an English syndicate; that after he secured a great 
deal of property in this section by options he did proceed to 
Ingland and orpanized what is known as the American Association 
Lid., and turned this property over to .thems 


Q-14. The extension referred to from Corbin I believe is now 


known as the Cumberland Valve, Mxvension of the Le. & Ne Ry R.; 
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built from Corbin through Middlesborough and Cumberland Gap on 
through Lee County to Norton, Va., in Wise County sae) PC.not? 


Ae tt is. At that time, however, no definite steps had been 


t | 
taken that I know of towards building of this road, but representa- 


tives of the L. & N. R. R. were opening coal mines in various secx« 
tions of Bell County and from that people had an idea that they 


were to extend their road through this section. 


Cross-Examination,. 


Q-l. Are these all the papers which came into your hands as 
administrator pertaining to the Newlee lands at Cumberland Gap? 

ive They are all that I ever found that bore directly on this 
question. 

Q-2. I will ask you to state whether or not there were any 
tax tickets which came into your hands as administrator pertaining 
to the Virginia lands dated after 1878? 

As There were a number of tax tickets among those old papers, 
but whether they were on this land or since that date I do not 
remember, as I never paid any particular attention to them, 

Q-3, What has become of those tax tickets? 

A. I presume they are in the papers which I surrendered to 
John W. Newlee, Jr., if any ever existed. 


to stat 
Q-4, By way of refreshing your memory, I will ask you_whe 


ther 
or not you did not turn over the tax tickets and some other papers 
to Ge. B. Cockrell, and if you did not so write to Mr. Ingram? 

Ae If I so wrote to Mr. Ingram I do not remember ite On more 
than one occasion Mr. G. B. Cockrell asked my permission to look 


into those old papers for the purpose of searching for old stamns, 


as I now remember, and as those papers had been in my possession ° 


~ 36m 


for a number of years and nobody seemed to want them or asked 
for them and my administratorshipv had heen Settled, I save him 
permission to do so. If he got any tax receipts I do not remember 
H it at this time. If I ever wrote such a letter to Mr. Ingram I 
did it while the matter was fresh in my mind, and if I did so it 
was true, 

Q-5. To whom did you xt deliver the three papers marked 
A. Be & C. which you have filed as a part of your deposition? 

A. These papers were delivered to Maj. Paul E. Divine 2 or 3 
months ago. Mr. Divine asked me if I had ever seen any papers 
among the effects of W. H. Newlee which bore upon the land deal of 
Divine and Jones. I stated to him that I had seen some papers, 
and that I had preserved some papers which bore upon that question; 
that I did not believe that I had possession of them but that I 
had long since surrendered all the papers to young John G. Newlee 
and that I supposed that these were among those papers. I stated 


to him that when I had been giving these papers attention I had 


put them in a desk which I had not used for a number of vears, and 


that probably they could still be found there if I had not returned 
them to young Newlee. I stated to him that I did not think the 
papers that I had would do him any good in any lawsuit he might 
have regarding this land, but so far as I was concerned he could 
use them if he desired to do so; that nobody had ever said anything 
about che I came home and examined my old desk that I referred 
to and I did find these papers§ I want to state that these pap-+ 
ers were not in the old trunk which contained the effects of W. H. 
Newlee, because I had looked through these pavers and separated 
from them all papers that I could find bearing on these Virginia 
lands for the purpose of bringing a lawsuit against J. W. Divine 
for the Newlee heirs to recover this land. I found these papers 


and worked diligently 2 or 3 vears trying to procure evidence 


sufficient to bring that suit on the ground as the agreement in-~ 


dicates that Newlee had repaid to S. CG. Jones all money which he 


had paid for this land in accordance with that agreement; that I 
was never able to find Buxwktking evidence sufficient to satisfy 
myself to bring the suit and I declined to do so, and stated to 
young John Newlee that I did not think I could recover on the 
grounds contained in the statement and the facts which he could 
present, and for that reason I nevef brought the suit. That suit 
having been abandoned, these papers remained in my desk, and when 
the old papers were surrendered to him I had forgotten whefe these 
were places, and, therefore, did not surrender them with the old 
papers. 

Q-6. Were these the only papers turned over by you to Paul EK. 
Divine or J. We. Divine? 

Ae They are the only papers in any way relating to any trans- 
action between J. W. Divine, W. H. Newlee and S. C. Jones that I 
turned over to Paul E. Divine or any other person, and they are 
the only papers bearing on this question that I have ever seen. 

Q='7 You have stated in your examination in chief that you 
were raised at Cumberland Gap, and that you have lived here all 
your life with the exception named in your deposition when you 
were at school; will you please state if you are acquainted with 
the part of the John Jones 1155 acre tract of land lying between 
the Tennessee line on the south and the Fields line on the north; 
and if you state you are acquainted with it, please state what 
would have been its fair value in 1878 and in 1881, including as 
it did the furnace, the water power, the mill site, or a portion 
of it, by ther acres 


Bre T know where the Tennessee line runs. I do not know where 


wey 


the Fields line runs in the neighborhood of Cumberland Gap, unless 
it is that line which now exists between the American Association 
and the Hastern Kentucky Land Co. If this constitutes’ the and 
spoken of in your question, it was and still is of very little 
value except that part which is covered by the water power. If have 
no way of fixing any value on that water power between 1878 and 
1881, because if the land spoken of is between the boundaries as I 
state it includes very little water power. I could not at this 
time fix any reasonable estimate on the value of that land. Maj. 
Newlee (that is John G@. Newlee, Sr.) always regarded this property 
valuable, looking more towards the future possibilities than any 
existing value. They lived all their life expecting to get rach 
off of it, and died in the same belief. 

Q-8. Did Wm. H. Newlee at the time of his death live in Vir- 
cinta or Tennessee? 

Ae Ye lived) in’ tennessee. 

Q-9, Have you not in your possession as administrator ot Wm. 


H. Newlee, decd. any of his papers relating to this particular 


land, or of any of his business in a general way? 


A. T have not in my possession a single paper of any kind be- 
longing to W. H. Newlee, and I thought when |] turned over to John 
Ge Newlee, Jr. his old papers that every paper that I had was in- 
cluded in that bunch. 

Q-10. The papers that you turned over to John G. Newlee, Jr., 
were they the papers of John G. Newlee Or. or W. H. Newlee? 

Ae The papers I turned over consisted of old letters which I 
believe were mostly the letters of John G. Newlee, or. T speak 
of them as the papers of W. H. Newlee because they were enclosed 
in a small trunk and they were delivered to me when W. H.- Newlee 
died. They were the only papers that I ever received, and the 
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only papers that I ever had, and when I surrendered them I sur~ 
rendered every one which I ever received as I thought. It has 
been about 15 years since I went through those old papers, and I 
could not state now with any certainty what they did consist of. 
When I went through them I looked especially for such papers as 
would discover any estate which W. H. Newlee might have, and any 
papers which might bear on the land known as the Fields survey, 
because at that time I was expecting to prosecute a suit against 
Js W. Divine for the Newlee heirs to recover this very land, and 
the papers which I filed here are papers which I found I had pre- 
served from the rubbish in the Newlee papers, and they constitute 
the only papers that I ever found or that I have ever seen, or 
that I know anything about on this question. 


Q-li. How long after the death of Wm. H. Newlee was it until 


you qualified as his administrator? 


Ae As I remember it was 5 or 4 days. 

Q-l2. Who had his papers in their possession and under control 
until you qualified and took possession of them? 

A. I will not be positive, but I believe the evening on which 
W. H. Newlee was buried that Capt. Paterson and Mr. fwiwax Caloway, 
the uncle of John G. Newlee, Jr., placed those papers into my pos-« 
session and requested me to take charge of them, and keep them 
until an administrator was appointed. I believe at that time they 
asked me to go to Taz@well on the following Monday and qualify as 
administrator. That is my recollection at this time and I believe 
it is. corrects 

I would state further that those papers were not opened by 

me until after I qualified if they did come into my possession as 
I state, and I do not think any one else had possession of them 
from the time of, his burtlal until PF qualitied as his administrator. 


rae) an 


This might not have been the evening on which Newlee was buried, 


ay, hé 
putt Was RES evening on which the children left Cumberland Gap 


with their uncle, Mr. Caloway. As I remember it, it was the same 
evening as he was buried. 

Q-13. Until you got the papers, you do not know positively in 
whose possession they were or had been from the time of his death? 

A. tT was not in the house after his death until I took posses- 
sion of his effects and locked up the dowrs after his burial. The 
papers were brought w& out of the house and in fact delivered to 
me, I believe, at my own home. I do not think that, LT “carried, trem 
from the house myseif. I never saw tne papers or the trunk in 
which they were delivered until they were formally placed in my 
possession. I do not know who had them, or who had access to.them. 

Q-14. Did you see a patent and a deed or other papers relating 
to some Kentucky land among the papers of W. H. Newlee while you 
had them in your possession? 

Ae I did see such papers and consulted frequently with John 
G. Newlee, Jr., about same some old Kentucky patents. They did 
not seem to be of any value except one. I did see some old patents 
and they were, I think, in the papers when I surrendered them. If 
they are not, I do not know where they are. 

Q-15. State whether or not you turned over to Paul Divine or 
J. W. Divine any papers found among the papers of W. H. Newlee 
relating separately or together to the Virginia or Tennessee lands? 

Ae There is a Slight correction which I want to make in my 
former statements tn regard to this matter. There was, as I now 
remember since hearing this question, an old unsigned agreement 
between, as I remember, J. W. Divine, W. H. Newlee and A. L. Greear 
relating to Tennessee lands. That paper I now produce and file as 
"Exhibit E" with my deposition. 
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Redirect-Examination. 


Q-1i. In whose handwriting, Mr. Morison, is the last paper 
filed by you, the unsigned one marked "Exhibit EN"? 

Ae That is in the handwriting of W. H. Newlee to the best of 
my belief. 

Q-2e I notice in the letter to Wm. H. Newlee from J. W. Di- 
vine dated March lst, 1882, filed as "Exhibit B" with your direct 
examination, certain lines in the nature of underscoring in red 
ink are on said letter; I will ask you whether or not you put 
those lines there as a private mark? 

A. Yes, I put those lines there. 

Q-3. In 1878, about how many people lived in the present town 


of Cumberland Gap? 


ie As well as I remember there were not more than 3 or 4 


families. 
Q-&. Was that substantially the same number as in 1881? 


Ae About the same. 


Further deponent sayeth not. 


Signature waived. 


Tennessee, County of Claiborne, to-wit:- 

5% T. A, Hamilton, a notary public in and for the county afore 
said in the state of Tennessee, certify that the foregoing depo- 
sitions of G. B. Lester, i. C. Hamilton, R. F. Paterson and J. H. 5 
Morison were taken and sworn to before me at the time and plave 
and for the purposes mentioned in the caption hereto annexed; and 
that by agreement of counsel the depositions of J. C. Hamilton and 


J. He S- Morison were taken down in shorthand and afterwards *xaxKB 


are 


transcribed and the signatures of said last two witnesses were 


waived. 


Given under my hand and seal this ?th day of May, 1901. 
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Notarial charges: 


12 hrs. @ 75¢ = $9.00 


Received payment 


ws ee ee ee ee eee ee ee 


Copies of Exhibiss Tiled in the’ suit, of John G, "Newlee, 
et al. vs. tne Hastern Kentucky Land Co, 


ee ee ee Ne ee ee 


ob ve oS Sal O 733-80 va |)" cla Pg i APs 


Whereas I have this day bought at a judicial sale the undi- 
vided interest of the heirs of John G. Newlee decd in and to all 
the lands lying in Lee County Virginia near Cumberland Gap which 
belonged to said Newlee in his lifetime on which is situated what 
is known as Newlees Iron Works, for which I have and am to pay the 
sum of $482.34 and by an asrangement made with Wm. H. Newlee one 
of said heirs and myself I am to give him three years in which to 
redeem said land. Now if the said W. H. Newlee shall within, or at 


the end of three years from this date pay or refund to me said sum 


of $482.34 with such interest as may accrue thereon then I am to 


convey to said heir the said undivided interest bought as afore- 

said, but if said sum should not be paid or returned to me as above 

stated, then this writing to be void and of no force whatever. 
Given under my hand and seal Aug, 5, 1878. 


Witness SC . Ger ones (seal) 
Tier TS Shumate. 


(On the back of this paper is endorsed the following:) 
August Sth, 1878, 
Credit on this agreement Twenty Three (23) Dollars, 


S. Cc. Jones 
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Ty es Sa Or Lson "Exe bd bebe 


Tazewell, Tenn. Mar. 1"188<c. 
W. He Newlee 
Dear Sir: 


Yours of today to hand. In the first place even if Colson would 


take the $300 we cant afford to promise to pay it, for if we buy 
in the Gap that will be all we can pay, and we may have to make 
Sacraficies to pay that. Uncle Samy seems very undecided, and 
furthermore he seems unwilling to trust us. 590 far as I am con- 
cerned I dont think I would accept his money, when a man goes so 
far aS to manifest an unwilliness to even not be willing to trust 
mé, when to him everything was made secure, I let him go. With 
what money you and I can get to pay down, I think we can arrange 


with H& T. to give us time on the balance, in the event we could 


not give security. Yet I feel certain that I can give the security, 


but we might get better time from H. & T. than the decree gives, 
If Uncle Sam has such unbounded confidence in H. T, P. & So little 
in us let him cultivate him and when I cannot make no other shift 
I may call on him, 

Ham is not here now he went to court at Maynardsville Sunday 
last and will not be here before Saturday, 

You can say to Jennie that I am not only willing, but would 
be very glad she would get the money to pay for a 1/3 interest in 
the Va side, and in the event we buy the Tenn side she can so far 
as I am concerned have any reasonable time to pay her 1/3 and have 
that. Yet if we buy it and strip and probably break ourselves up 
to pay for it we cant or I cant afford to take in or make her a 
1/3 interest unless she can help pay for it, nor do I ‘suppose she 
would ask it. In my opinion anyway it is rather a risky investment 
for if a R. R.z does not come it will never be worth the money. No 
news in T. all are well. 

YOORs ia raacy, 


Dee py be 


T eee COM OP tS OTL: ae eee Carer 


Tazewell, Tenn. April 17" 1886. 
WE New iL 6 is Ore 
Near Sir: 
When you was here I did not think to get the calls or boundaries 
of the Gap lands so as to get a deed. We could get the boundaries 
of the entire tract; but that you know would include the Va side, 
and we only want the Tenn side. We could get the a deed covering 
all the lands without any calls, but the lawvers say it wouid be 
better to give the calls. If you have anything you can 
calls of the Tenn side vlease send it over. No news of 
all are well, write and give the news. 
Youre yi ru ly 


Jnl ede 2 Ya re 


J. He. S.» Morison "Exhibit. D". 
Cumberland Gap April 


Dravid ee Divine 


It is my understanding that you have bought 
the Tennessee side of the Gap tract of land & also redeemed the Ve. 
side. Brother has told me that you & he were wiiling that I should 
hold an equal interest in both parts provided I paid an equal part. 


This is what I want to know (if I meet the payments promptly are 


you and Addie willing to make me a deed to my interest?) For ft 


know that you alone have the power to make me safe. Brother has 
told me several times that it would bR all be right - but I do not 
want to strip myself of everything to meet the payments unless I 
have some assurance from you. I think that I can meet the payments 
and provided I do and you are willing to make the deed - I want 


OL 


let me know the exact amount I have to pay on é€ach debt - 
as Soon as convenient - as will have tobe up and 
are well  S* Rove to gti 


mi a 
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Sig Be oe Morison "Exhibit E" 


Whereas Dre J, We Divine has this day purchased at Comr. sale 
the undivided half of the Cumberland Gap BrobEr ty lying in Clai- 
porne County Tennessee formerly belonging to Jno. G. Newlee Decd. 
Améunt cf purchase Fifteen Hundred & One Dollars also fifty five 
Dollars to reimburse said Divine for a former payment in addition 


to be paid to Dr. J. W. Divine, A. L. Greer hereby agrees to go on 


bond with said Dri J. W. Divine and to pay one fourth of the pur- 
, v . 


a 


cnase money as it matures and also to pay said Divine fifty Lave 
Dollars, & when the full amount of purchase money is paid said 
Divine is to convey to said A. L. Greer one fourth of the Land pur- 
chased under decree in suit of James Carr Vs Wm. H. Newlee Admr, 
Ht al. - in chancery. 

It 1s to be understood by this agreement that said A. L. Greer 
is not to force a sale or division of the land bv suit or otherwise 
unless by the consent of the owners. 


Given und 
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Everett Waddey Co 
Stationers and Printers, $ Form No, 404, 
_ Richmond, Va. 


To. a - es ae Ce? 2 phe I Meco Ll, ae 
Es ie Crbln. a 4G. \ 


Shall, on he Ae Payers 


between the hours of... i oe _M. _P. M., on that day, proceed to take the 


£ Ga gras ae others, to be read in evidence in | 
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court ihre: e. ee 
A vas re y Bae “. Hert 


bag UA Pee beret yOu abe. Bt fP4 2a? Ff L Cy. La. 
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A andg Nin, bere co fA fl ae ee _;and if from any cause, the taking of the said depo- 


sitions be not commenced on that day, or, if commenced, be not concluded on that day, the 
taking of the same will be adjourned and continued from day to day, or from time to time, at the 
same place and between the same hours, until the same shall be completed. 


Respectfully yours, | 


NOTICE TO TAKE 
DEPOSITIONS. 
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The deposition of H.J.Morgan taken pursuant to agreement 
the office of C.7.Duncan wn the town of Joneswbhiie’ on the .7th day 
of November, 1902, before me Geo. P.Cridiin, a. notary. public: tir and 


Lee ° | 
watt County, which depositions is intended to be read as evidence 


behalf of the plaintiffs in a certain suit in chancery now pending 


in the Circuit Court of Lee County. Virginia in which John G.Newlee 
et al are plaintiffs and the Hastern Kentucky Land Company et al are 
derendarts ¢ We 2 | 
W.G@.Ccolson 
y By pewell, and C:.T, bURCaAn aUCOLrReys.S0r pplaintit ise 
and Paul “i Divine’ 
vine or counsel for defendant. 


rgan a witness of lawful age after being duly sworn 


Q¥.1.-- State your place of residence, age and occupation. 

A,-- I reside at Jonesville, Lee County Virginia, Ti dm past %4o7véears 
Old, and am retired laiwyer and Panker. 

Q2.-- State whether cr not you are the same Henry J .Morgan ake Ney 
apppinted as a commissioner in the Chancery cause cf Smith Crabtree 

t THomas S.fly Administrator &c et al decided some time < 

EMSC LEO MO Guet wan” Lies County, Virginia#, and the same H.J.Morgan 
who made a report in said cause and the other causes proughtwiern fo 
be heard with rt? 

A,-- I am.the same Mcrgun who was appointed the commissioner and 
made the report in those causes. 

@.3.-- AS shown by the decree under which you were eppointed as 
commissioner in said cause among other things that you were to do 
you were to ascertain and report the debts of the decedent John G. 
Newlee and also to ascertain and report what lands he owned in Lee 
County Virginia at the time cf his death. I will now as you to state 
if the lands shown by your said report are all. the lands that ‘you ascer 


tained to belong to the said Newlee in Lee County Virginia at the time 


on his, death? 


OOj.-- The foregoing. question. te objected to because the decree ap-—- 


pointedng said Commissioner and the report of said commissioner are 
the best evidence and the said Commissioner cannct be heard tc modi 
fy orvexplain | to. vanywom toucontreadrctL hs sadieneport. 

Rw thovine janes Penk. Dive 4aubysS. 

A.-- My recollection is that I examined the land books of the Com- 
hiss toner of the Revenue and) found Movovuner” lands 
Newlee except the tract cf land in my said report mentioned. T think 
that), Serore-the- taking of Lhe aceqcunt referred Woon iad hea rnedsen sem 
some source or other that John G.Newlee was the owner of an interest 
im @ darge survey, of’ land \whichene ihed. acguined ini scme way. trom John 
Me Beaty, peebionsPotest, Roberti. Bay, or Henry OC yiydler, ly don?t, remem 
ber which oe: them,;."and +L remember the ract that when I come to examine 
the Commissioners’ pooks for the lands belonging to John G.Newlee I was 
a little surprised to find only 75 or 80 acres charged to him in this 
County, and I supposed that his other lands lay in the state of Ten- 
nessec. 

Q.4.-- I now show you & paper purporting to have been executed on the 
oth day of August,1878 and signed S.C.Jones (Seal), which paper we 
filed as exhibit No.3 with the deposition of J.H.S.Morison, whitch de- 
positicn was talzen by the defendant about las Mey te be read as ev- 
idence in their behalf, and I will asi you. Lo stbace wiki” vou) kmoaw “tava 
whose hand writing said paper is and also if you ‘snow to state where 
Said paper wus drawn and at, whose direction: 

Ut AUL re 

A.-- Said paper was Ara, Ls in my hand) writing. As \well) ag’ t BECO Las 
lect it was drwan up and signed in the town of Jonesville, the 
it bears date; and I alsc, think, though I don’t recollect the 
distinctly, that the paper was drawn Up oat, Be. direction of S.CsJones 
and William H.Newlee. 


YVioe.r- L.see on the back) of that paper the following “August the evi ae 


1878, credit on this agreement Twenty-three (25) Dollars. S.0.Jonées". 


otate if you know in whose hand writing that endorsement is and wheth-— 
er or not the signature "S.C.J@nes" is in the proper hand writing of 


ir. Jones? 


A.-- IT can’t state in whese hand writing the said credit is endorsed, 
but I am well satisfied in my own mind that the signature thereto is 
the genuine signature of S.C.Jones. 

G.6.-- On the day this instrument was drwan up , the same being the 
day upon which the land of John G.Newlee was sold by Commissioners 
Miller and Duncan, was there any other of the heirs of John G.Newlee 
present except William H.Newlee? 

A.-- If there were any of them present except William HiNewlee IT .do 


not remember it. 


coss Hxamination. 

X.Q@.1.-- As we understand, Judge, in reporting on what lands belonged 
to John G.Newlee’s estate, you. merely looked to the Commissioner’s 
books and took that as your Own idea of what he owned and so reported. 
fs) that".comeeet rT 

A.-- It is correct. 

- The Paper referr d.to im ‘yuor direct examination dated 
August 8th, 1878, is witnessed by T.T.Bhumate. Can you state MAC TACT 
or not Shumate was at Jonesville on the occasion named, cr whether the 
paper was signed at Cumberland Gap and witnessed there by Shumate? 

A.--I do not remember that Shumate was present at the time the paper 
was drawn; and I do not Bnow his signature. I do’ not not know whether 

at) Cumbexritand "Gap, “or: Where si wWes SboRed. 
Q.5.-- Did Shumate live in Cumberland GapT 

A.--I can’t state positively how that was, but I think he éif®&her 

lived in Gumberiand Gap or only/a-short: distance. tnas (Shue wine frais aa, 


And further this deponent saith not. 


C.P.Duncan another witness reintroduced by the plaintiffs 


“oC lvews: 


@.1.-- I will ask you to state whether or not you are acquainted with 


the iron works, property menticned and referred to by Judge Henry ¢. 


+ 


Mercan; Conmissroner,. dm his*reporths andwith.vyour ane slate on, mahi 


tract of land said iron works property was situated. 


A.-- I have had pointed out to me at various times by Dr. Div ime “ard. 
others the old furnace or iron works property formerly pelonging to 
John G.Newlee or on property claimed by him at Cumberland Gap, or et he 
at the foot of the mountain on the south side from Cumberland Gap, also 
the cld Mill property also owned by hin. My information is that both 
the mill property and the furnace are cn what is known as the John 
Jones 1155 acre tract. 

Q.2.-- State whether or not that the said wor property, 15.4 Sitt= 
uated within what is known as the lines of the TFiélds survey? 

ALS Tt jeuinot.,. Dvhave (seen thet tens jer tae Prelds survey rum “ad ong 
the mountain at that place. The iron works, furnace or foOundary, is 
some distance south of the south Line ‘of the Pielids survey, ard some 
distance south af the north line of the John Jones 1155 acre tract. 

| little 
@a4id old furnace cr iron works is some distace sam north of the Vir- 
Sinia and Tennessee state line. 


And further this deponent saith. not. 


t 
Fe ye? Hy 


Varcinie, ues County sy vo-—Wais 

Ty, Geo, P.Gridlin, @ notary public’ im and Wor the Gounty oT 
Lee in the state of Virginia, do certify that the foreszoing deposi- 
tions of \H.J.Morgan' and, C.T.Dencan, were taken,’ sworn bojand supscimiuved 
pefore me at the time, plaee and for the purpose in the capticn mén- 
tioned. 


Given under my hand this the 7th day of Nevember, i901. 


In the Clerk’s office of the Circuit Court, of the County of Lee. 


John G.Newiee Jr.and others 3 _-—aquemPLaAinLifTfs. 
¢ c Ae 


asia, * 


4 


The Eastern Kentucky Land Go. a corporation, and others —-Defendan. 
dads day William I. Ingram personally appeared before ne 


, a Notary Public in and for ‘the County of Bell in the 
State of Kerttucky, and being duly sworn made oath that Laura Bede 
and Fred Braford,her husbands John dopkins; Alice Fleman, and William 
un a eines ; MEEVEE 
“leman, her husband; William Slaughter; William Good;and tewam Good, 
defendants if said suit are not residents of the state of Virginia. 
Given under my hand and official seal, this the j ZL day of Septen- 


per, 1699. 


N.P. 
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This indenture mede and entered into this the 7th day of 
June, Anno Domini, I87I, between John F.Tyler and Jane H.Tyler, 
his wife, of the County of BucRanen and State of Missouri, par- 
ties of the first part, and John G.Newlee, of the County of 
hplblawl-ornue 
3tsten and Stete of Tennessee, party of the second part; 
Witnesseth: That the parties of the farste part) tor and 
in consideration of the sum of five iueke ona dollars to them 
in hand paid by said party of the second part, the reeeipt 
whereof is hereby eaexnowledged, have this day granted, bargained 
and sold, and, by these presents, do grant, bargain, seqQil an 4 
convey unto the said party of the second part, the foilowing 


tract and warcels of tracts of land, lying and being in the 


County of Claiborne and State of Tennessee, and in the County 


of Lee and State of Va., and in the County of Josh Bell in they 
State of Kentucky, and being the same lands that were conveyed 
py Mertin Beaty and William Beaty to Beaty & Poteet by deed 
bearing date the 6th day of June, I84I, and duly recorded in 
the office of the clerk @t4S= ee of the county court of 
said eounty of Lee, that is to say, thateis ae sart ef a traet 
of eleven hundred and fifty-five acres patentd in the name of 
John Jones by patent bearing date 2nd of August, 1796, and ly- 
ing and being in the said county of Lee and Claiborne and bound- 
ed as follows, to wit: Beginning at a large and small gum trees 
on Walker's line on the bank of Gap creek, a corner of Arthur 
Campbell's land, thence west sixty poles to a large white oak 
above the head of a spring, thence N. 8° E.I52 voles to a large 
pophlar on the side of a mountain called Cumberland Mountain, 


the N.55 H.220 voles to a black oak and popular at a large roek 


c a 
ae 

aide of The fe 
on the mountain, the North S$? W.80 poles to a pine and black- 
oak (now down) near the old Kentucky roed, then N.48° East 500 
poles to a pine, thence N.60° KE. to two black trees, one on 
each side of the big road leading from the Gap to Jonesville, 
near the west side of a branch, thence with said road ta where 
the dividing line between the said TI55 acre tract and the 35000 
acre tract crosses said road, thence with said dividing line 
to the place of beginning; also so much of the Robinson tract 
as lies outside of the said II55 acre tract and suvsosed to be 
% acres more or less; Also the one undivided neg of one hun- 
dred acres of land in eagwesunne Gap adjoining the J155 acre 
tract on the west side and patented in the name of Robert Beaty 
and David Chadwell. Also the undivided of!s fifty aere traet 
held in partnership at ong¢e time with Isaac Dickinson, including 
a stone coal bank and patened in the name of William Beaty and 
Thomas Jones and lying on Little Yellow creek. Also another 


fifty acre tract lying on Little Yellow creek and patented in 


the name of William Reaty by patent bearing date [0th of August 


1837 and including a stone coal benk and for the courses and 

dista-nees of which reference is made to said patent. Also | 

the undivided half of another fifty acre tract panened in the 

name of William Beaty and Thompson Edds and lying and boing in 

the County of Josh Bell and State of Kentucky on a fork of 

Yellow creek, the boundaries of which are shown by aa tons, 

Also one other entire tract of fifty acres lying and being in 
_gaid County of Josh Bell and which was patented in the neme of 

William Peaty by patent bearing date the I3th of February, TO 20). 

and situated on Davis branch, a small fork of Little Yellow creck. 


for the peticular metes and bounds cf said last mentioned tract 


reference is made to the patent therefor. Also all the right, 
title anterest and estate that the parties of the first part 
had or owned or which was acquired in and to the following des- 
eribed land under a deed executed by John M.Beaty, Sarah J.Reaty, 
Brittain Poteet and Franees B.Poteet, and bearing date, the 4th 
day of December, I868 (to wit) A large survey of land lying 
on the south side of the Cumberland Mountain in the said County 
of Lee and known as the Fields survey and which tract, pieee or 
parcel of land is more particularly described in a deed of con- 
veyance executed by Claiborne Anderson, Comaissioner, to John 
M.,.Beaty and Robert M.Ely, which deed bears date the I7th day 
of VAweust, 1849,and is @f réeord in the clerk’s offices of the 
eounty: courtiof Lee:,County,) Vater: To heave end to hold 
the said tracts, pieces and warcels of land togeth with ali and 
Singular the appurtenances thereto belonging or in anywise ap- 
pertaining to the said party of the second part, his’ heirs am 
assigns forever, and the) said parties of the first part will and 
they do hereby warrant and defend the title hereby given to 
the said party of the seeond part his heirs and assigns forever, 
Given under our hands and seals day end date first ebove written. 
Witnessed by John F.Tyler, (Seal.) 

Jno.Williams 

Sam'I J.Riley J. E. Tyler, (Seal.) 

This deed was filed in my office and noted for refistra- 
tion April I4th, 1873 at IO} oclock A.M. and registered in Rook 
G page 370 May [0th 1873. 


P.G.Faikerson, D. Register. 


State of Tennessee, 


Claiborne County 


Kk auktergt- 


I, Jefferson, Register of Deeds for said econ 


the the foregoing is a true and perfect copy of a deed from John 


F Tyler and wife to John G.Newlee as the same avpears of record 


2 70) 


in my office in Eook e page 671 ®. 272 after a careful comvar- 


ison. Witness my hand at Tazewell Tenn this Toth day of April 
TeeO.. 


Jeff Lambert, Registen,of said County. 


State of Wennessec, 
Claiborne County. 

T,A.J.Francisco, County Court clerk in and for said county 
certify that Jeff Lambert whose genuine signature appears to 
the above certificeie is Rezister of Deeds for the County of 
C\aitorne, State of Tennessee, and a1] his official aets as such 
are entitled to full feith and credit. Witness my hand and 
seal of office in Tezewell this 16th day of April, I890. 


(Seal, ) A.J. Franeiseo, elk. 


Virginia, Lee County, to wit: 

In the office of the clerk of the said county, May 19,1890. 
This deed was presented and with the certificates thereto an- 
nexe@d admitted to record. 


Testes Joen /R. -Gibson,. @herk. 


A copy from Deed Rook No.25, page 109 &c. 


4 
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Copy of Record 


Brown 


Peyton & Swap. 


A Transcript of the xamarit Chancery Cause of Wm. &. Brown aceainst 
Peyton & Swap and others as appears from a file of the papers in 
said cause in the Clerk's office of the Circuit Court for Lee County 


Virginia. 


The Commonwealth of Virginia: 

To the Sheriff Of Bee County, Ureetinig: 

We command you to summon @Bharles meyton, Wm. 

Swap, manufacturers and traders under the ~firm name and style of 
"Peyton & Swap", Wm. G. Newles, Divine and Ada Divine his wife, 
esti Ada “Newlee, Jacob Slaughter and Eugenie Slaughter his wife, 
formerly Eugenia Newlee. To appear before the Judge of our Circuit 
Court of Lee County, at the Court house, in the Clerk's Office, at 
Rules to be holden for said County on the first Monday in February 
next to answer a Bill in Chancery exibited in our sakd Court against 
them by Bm. G. Brown. 

And have them there, this writ witness James W. Orr, Clerk 


of our said Court, at the Court house, this 14th day of January 1875 


in the 99th year of the Commonwealth. James W. Orr, Clerk. 


Endorsement on back of Spa. 


The proper affadavit having been made the officer serving 


| 


the within process is ordered to attach the estate of the Defendants 


(2) 
/ in the Commonwealth, and the same is attached in his hands so to s@- 
cure and provide that the same may be forthcoming and liable to the 


future order of the Court. 


James W. Orr, Clerk. 


Sheriff's return on Spa. 

The within spa is yor executed, the defendants being nowyLl 
residents of this Commonwealth. Hut I haves executed the attachment 
andorsed hereon by levying the same on 4n vnexpired lease or term of 
gears in the Iron Foundry or Purnace eftuated et or near Cumberland 
Gap in Lee County, the property of the defendants, Peyton & Swap, and 
on the Real Estata of the defendants Wm. G. Newles, --- Divine and 


Ada his wife, Jacob Slaughter and Eugenie 16 wife, descended to then 


from their father, Joon Ga. Newlec, deceased, which real estate is 


situated in said County of Lee, and also near Cumberland Cap. Given 


SPIT rr ear re eg, 


® 


under my hand this 14th day of January LO&7c. 


Me ©. Miles, D. 5 rc. L. Hamblen, 


Affedavit: 
Virginia, Lee County to wit: 

This day William @. Brown personally appeared before 
me D. C. Willis, the undersiened, a Justice of the Peace in and for 


Lee County, and mate oath that the claim which he has asserted agains 


Charles Peyton and Wm. Swap, manufacturers and partners in trade, do- 


(3) 

ing business under the firm name and style of Peyton & Swap, and Wil- 
iiam G, Newlee, -=-= Divine and his wife Ada, Jacob Slaughter and Eu- 
genia his wife, children and heirs at law of John G. Newlee, deceased. 
in an action now pending on the Chancery side of the Circuit Court of 
Lee County, VYa.is, as he believes, just and true, and that he is 
entitled to and ought to recover in said action at the least the sum 
of $140.80 of principal money with interest thereon from the first 
day of July 1873 till paid, and that he as present cause of action 
on said debt& That the defendants, Charles Peyton and William Swap, 

GG. Mewlee, Divine and Ade his wife, Jacob Slaughter and Eu- 
genie his wife are now residents of the State of Virginia, and that 
he believes that the said Defendants, Cherles Peyton, William Cwap 
own a Lease for a term of years yet unexpired in a certain Iron furne- 
ace or foundry situated neer or at Cumberland Gap, and in the said 
County of Lee, that the said Defendants, William G. Newlee, --- 
vine and Ada his wife, Jacob Slaughter and hugenie his wife, have re- 


ee Vian vs 


al estate situated i: this County also ne 
oa 


peste LE OED 


ar to Cumberland Cap which 


rete 
, ros, 
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. descended to them from their father, John 0. Newlee, deceased. (Given 


under my hand this the lath day of January 1876. -D. c. 


Figed Jany 14th 1875. James W. orr, Clerk. 


Order of Publication: 


Virginia in the Clerk's Office of the Circuit Gourt of Lee County on 


a ~. 


the 14th day of January 1875. 


Pe. G. Brown, Pits « 
In Chancery: 
& others, Defts,. 
object of this suit is torecover of the Defendants the 
sum of 240/80, with interest from July lst 1873 until paid, and to 


subject to the payment thereof the real estate and the unexpired 1 
me Ole. call aaa « hast 


+ poem emmed Me) ee ieee Tad at 


lease in the Bill mentioned, owned by the Defendants, which has been 
attached for the purpose:. And it avpearing from an affadavit 

in the cause that the Detendants Charles peyton, Wn. Swap, 

Newlee, Divine and Ada his wife, Jacob Slaughter and Nugenie his 
wife, are non-resident: of the State of Virginia, they are therefore 
ordered to appear here within one month after due publication of this 
order, and do what is necessary to protect their interest in this su- 
a Bes 


A copy Teste: James W. Orr, Clerk. 


Printer's Affadavit: 
Virginia, Lee County to wit: 
I do hereby certify that the annexed notice has been pub- 
lished four weeks successively ending Feby. 5th 1875, in the Lee & 
County Sentinel, a newspaper published in the town of Jonesville, 


hee County Virginia. Given under my Hand this the &th day of Feby. 


dno. B. West, 


Ed. Lee County Sentinel. 


Bill: 
To the “Ionorable Jonn A. Kelly, Judge of the Cireult Court of Lee 
County Virginia in Chancery sitting. 
The Bill of Complaint of Wm. G. Brown, a citizen of said 
County, humbly complaining, sheweth to your Monor: at on the firét 
day of May 1873 Charles neyton and William Swap, manufacturers and 
traders under the firm name and style of Peyton & Swap, executed to 


your orator, their note in writing, commonly called a promissory note, 


with John @. HNewlee, their security, by which they bound themselves t 


to pay tp your orator sixty days after date Two hundred and forty @ 


dollars and 80 ecents for value received all of which will more fully 


appear by said promissory note, sisened with the proper signature of 


said firm, and John G. Newlee, and here filed as part hereof marked 


Exnibit A", 


Your orator also represents that uron the said note there 


has been peid One hundred dollars to wit, on the 3rd of April 1874, 


Which is encorsed on the back of said note. Your orator would also 


represent that the security of the said firm, John ¢? Newlee was not 


a resident of Virginia, and that said Charles reyton and Wm. Swap 


were not residents of Virginia. 


(6) 

Your orator also represents that since the execution of the 
Said pro missory note aforesaid, the'security thereon has died intes- 
ate leaving the following heirs at law, to-wit: William 6. Vewlee, 
Ada Divine, ne@ Newlee, wife of Dr. . Divine, Eugenie Slaughter, 
formerly Newlee, now wife of oLaughter, all of whom are non-res- 
idents of the State of Virginia. Your orator also represents hare 
said firm of Peyton & Swap are the lessees of an Iron furnece sithe- 


ated in the County of Lee, and near Cumberland GAD, 


furnace formerly occupied by the firm of Howard Bedford and Vewlee . 


re 


Your orator also represents that he is informed and believes that the 


ee 


in wasup sate a 


neirs of the decedent John G. Mewlee own land situated in said County 


ae eee — 


and near to Cumberland Gap, a more particular description -of which 


3A eet 


Ne egg. 9: 
ae ee 


will hercafter be filed as part of this.bill,..marked RB. Ree: 
as ae ret toh a 


Pe. 


ae eons 


oe SERESE , 2RRS! SES heirs of John G . NewlRe have an interest in 
ec encanenieatateenene ee es ceiltialinen ee sneamenammnenneninamemeineeaiiaintiiien a 


tne land on which the said Iron Yurnece-is Situated, and an interest 
. | eli — inertia : 1 I STRAPS TI AIRES NP PA FI EDO OEP Meteora oT Ta aan penmnermemteeenerinennccinconmectiewet 
in said furnace. 

Your orator knows nothing more belonging to said non-resi- 


- tle eocmanetinketet: ’ SAB Bey MeN ree 


dents. He further charges that said Defendants have failed and ree 
poe el 


fuse to pay said de bt, though often thereunto requested, and that 
said decedent has no administrator in Virginia. 


The premises considered the prayer of your orator is that 


PP A TAS NO brea Rls OE Te ES 


an attachment issue against the effects of the said non-residents 


(7) 
sald John G. NewlLee therein, and also the lands of said heirs situ- 
ated as aforesaid, that said Charles Peyton and Mm. Swap, manufactur- 
ers and traders under the firm name and style of Peyton & Swap, Wil- . 
liam G. Newlee, Ada Divine, Divine her husband, Eugenie Slaughter, 
~e= Slaughter her husbana@, be made parties defendant hereto and answe\ 
‘/ this Bill on oath, and specially discover any other effects liable to 
attachment for this debt, that an order of publication issue against 
said non-residents, that upon first hearing your ‘‘onor decree the 
payment of said debt, the sale of the praperty RS EPOREIA, and such 
other as may be discovered and attached, or so much as is necesary to, 
pay Your Orator's debt interest and costs. May Spa. issue &c, 
Morrison & Duncan PsQ. 
Upon this bill the following endorsement appears: "1875 Jany. 
14' Bill filed & O.P. Feby Spa not executed and contd . for order P. 
liareh contd for 0. P. April 0. P. Completed, and Decree Wisi, May 


Decree ist confd, and set for hearing by Pifrr.” 


Exhibit A. 
8240/80 Cumberland Gap, May lst, 1873. 


Sixty days after date we promise to pay to the order of 


80 
W. G. Lrown Two hundred and forty 100 Dollars value received, payable 


at office of Peyton & Swap, ©. Gap. 


(8) 
Peyton & Swap (SEAL) 
John G, Newlee (SEAT) 


April Srd, '74 pd on the within °100,00 


Decree Ho. l. 
Wm. G. Brown, Plaintiff 
In Chancery 
Peyton & Swap et als., Befendants. 
This cause came on to be heard this Sth dey of April 1876 


upon the Bill of the Comphhinant, and it appearing to the Court that 


ali of the Defendants to this suit are non-residents of the State of 


Virginia, and that order of publication has been duly made, published. 
and completed against them. And it also appearing to the Court that 
Charles peyton, one of the Defendants in this cause has died since th: 
filing of the Comphainants Bill, and that vm. A. Orr has been appoint 
ed his administrator, and that said Ad mp. consents that said cause m 
may be revised against him, which is accordingly done and the cause 
is continued until the next term.. 
Commissioner's Office, 
Jonesville, Va. June 16, 1877. 


Wa. G. Brown, PifTt. 


In Chancery 
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Pevton & Swap, et als., Defendants. 


This cause came on this 8th day of September 1876 to be 


heard on the papers formerly read in the cause, and was arcued by 


Counsel, and it appearing to the Court that this cause should be 
heard with the cause of Wheeler & Ball against Peyton & Swap et als 
now pending in this Court, it is ordered that they be brought on to 


be heard together, and this cause is continued until the next tern, 


Commissioner's Report: 
Hon. dno. A. Kely, 

Judge of the Circuit Court of Lee County. 

By a Decree entered at t he last September tern 
of your ‘lonor's Court in this cause the same was ordered to be bro« 
ugnt on to be heard with the cause of Wheeler and Ball vs said Peyton 
& Swap & others, 

Recently I have taken an account, and made a report of the 
matters involved in that cause, and if my report in that cause is 
econtirmed, it follows from the views therein expressed that the estae 
of John G? Newlee, Demortimer, Bedford and Howard nor either of them 
willowe Peyton & Swap or Peyton anything, and if it should be deter- 
mined that there is nothing due to Peyton & Swap from said parties, 
then there is nothing upon which the attachment of Wheeler & Ball wo- 


uld operate, and if there is no personal estate due Peyton & SWap, 
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then f vis see no reason why this suit should be heard with that of 
Wheeler & Ball. 

fThis suit is founded upon a note by Peyton & Swap with John 
G. Newlee as security to the Piff., and as Peyton é& Swap have no ef- 
tects ss ated personal of which I have any knowledge, and as perhaps 
Or, ewlee is the only solvent party, I see no other alternative but 
that this estate will have to pay this debt. 

i am not aware of any personal estate of John G. Newlee in 
the hands of and under the control of Thomas $. Ely, his Administrato, 
in Virginia, indded, I do not suppose there is any any such porsonal 
estate within your lionor's jurisdiction, and I am not prepared to 
say whetner or not the Administrator in Tennessee nes in his hands 
sufficient personal estate to pay tie iiabilities of said Newlee. 

| \ \ 
but as I have shown in my report in case of Wieeler & Ball vs Peyton 
& Swap, John G. Newl¢ee at the time of his, death wes the owner of 75 
or 80 acres of land lying in this County, on part ef which is situat- 


/ 


ed the Newlee Iron \orks, but the truth ié I suppose the. said Newlee 


really only owned at the time of his death an undivided moiety there- 


A 


of as I have attempted to show in the report t9 which reference has 


\ 
‘\ 


just bean made, and as a matter of course whatever interest said 


Newlee had therein has descended te his neirs at law, who are brought 


before the Court in this cause as Defendants. 
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All of which is Respectfully submitted. 


Henry J. Morgan. 


Filed June 25th, 1877. Rs W. Orr drs, dD. @, 


Amended Bill: 


To the Honorable John A? Kelly, Judge of the Circuit Court of Lee 


County, Virginia; in Chancery. 


The Amended Bill of William G? Brown, a citizen &c. 


Humbly complainins, repeats here his original 


Bill, and prays as therein, save as to the Administrator of John G , 


Newleo, deceased estate. At the. time of filing the original Bill 
there was no Administrator of said estate, but since that time Thos. 
oe Ely has been appointed Administrator of said decedent's estate. 
Your orator charges that there is no personality in the hands of said 
Administrator available in this State. 

Hé prays as in his Original Bill, and that Thos? s, Ely; 
Admr. of said John &G, Newlee, Deceased, be also made a party Defenda- 
nt hereto, and required to answer each and every allesation of said 
Original Bill, and this amended Bill, on oath. May writ of spa. 
issue &c, 

Morrison & Duncan. 


Filed by leave of the Court Sept 6th 1876, 


James W. Orr, Clerk. 
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To the Hon. Jno. A. Keliy, dudge of the Circuit Court of Les County 

Virginia. Sitting in Chancery. 

The answer of Thos. &. Ely, Admr. of the estate 
of John G. Newlee, deceased, to the Bill of Complaint of Wm. G. Brown. 
exnibited in this iionorable Court against Respondent and others. 
Respondent says that he hereby waives service of process, and con- 
sents to the hearing of said Cause at this term. 

Respondent says that he has no assets belonging to said 
estate in his hands, and knows of none in this State. Respondent 
knows nothing of said note; Supposes it is just. Respondent knows 
of nothing save the property attached liable to attachment. 

And haveing fully answered prays to be dismissed with his 

and as in duty &c. 
J. F. Gibbon, Atty. 
Virginia, Lee County Va, 

Thos. &. Bly this day came before me and made oath that the 

foregoing answer’ is oii s0 far as it depends upon his own knowledge, 


and he believes it true in so far as it depends on information deriv- 


ed from others. Given under my hand this 6th day of September 1876 


x 
\ 


\. James W. Orr, Clerk. 


Filed Sept. 7th 1876. James W. orr, Clerk. 
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Consent Decres;: 
Wm. @. Brown 
In Chey. 
Peyton & Swap, et al, Defits. 

This cause came on this 3rd day of September 1877 to be a 
again heard upon the papers formerly read, and it appearing to the 
Court that the Plaintiff nas departed this life sine the last term 
of this Court, by consent of parties this suit is revived in the name 
of Mary @G. Brown, Bits besnton of Wm. G. Brown, deceased, and the 


eause is continued. 


Mary G. Brown, Admini stratrix &O, Piet. 
against In Chancery 
Peyton's Admr., Swap et ald, Defendants. 
This cause came on again to be heard by consent of parties 
upon the papers heretofore read, orders entered, and report of Com- 


missioner Henry J. Morgan, and was argued by counsel; and it appear- 


ing to the Court that Wm, A. Orr, Admr. of Charles Peyton, deceased, 


has personally appeared to this suit, and by consent of Thos? S. Ely, 
Admr. of John G. wewlee, deceased, and the heirs of the said !ewlee 

in person and by attorney, it is adjudged ordered and decreed that th 
Plaintiff recover of William Swap, Wm. A. Orr, Admr., of Charles Pey- 


ton, deceased, and Thos. ©. Ely, Admr, of John ¢. Newlee, deceased, 
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out of the effects of their respective decedents in their hands unead- 
‘ministered, the sum of two hondr d and forty dollars and eig>ty cents 
with intefest thereon from the lst day of July 1873 till paid, sub- 
ject to a credit of One hundred dollars paid April Srd, 1674., and 
it appearing to the Court that the akeaghheny heretofore issued in 
this cause has been levied upon the real estate of the said John &. 
Newlec, deceased, and some personal property belonging to Peyton & 
owap Lying within the County of Lee. 

It is therefore adjudged, ordered end decreed that unless 
the said defendants or some one of them shall within 60 days frem the 
rising of this Court pay to the said Plaintiff the sum above adjudged. 
and decreed to her togehher with its interest and the costs of this 
suit. By like consent of the partiesheweinbefore named as constitut- 


ing it is further adjudged ordered and decreed that C. T. Duncan who 


is hereby appointed a Special Cpmmissioner for the purpose, shall sel 


at public outcry to the highest bidder the property real and persen- 


al ul upon wh Which the attachment aforesaid was levied, or as much thereof 
enter eA tt enaneyngnnsisontnrresreethten URE semmaseaen gel 

as is necessary to pay said debt, interest and vosts, the said sale 

shall be upon a credit of six, twelve and eighteen months, except as 

to so much as is necessary to pay the costs of suit and costs and 


commissions of sale, which 8s hall be paid down in cash. The sale 


shall be made at the fromt door of the Court+house of this County on 
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some Court dey after posting notices of time , place and terms of 
sale at the said front door of the Court house, at Cumberland Gap, an, 
at Walnut ‘ill in said County. The Commissioner will report to this 


Court how he has executed this decree, and the cause is continued. 


Wm. G. Brown 


Peyton & Swap et als. 
and In Chancery 


Snith Crabtree 


Thos? S. ely Admf. et als. 

These ceuses came on again this Srd day of September 1578 
to be again heard upon the papers formerly read in the cause, and th | 
report of David Miller and C, T. Duncan, Special Commissioners filed 
in the causes 15th August 1878 (See Crabtree cause for report refer- 
red to) And was argued by counsel, and it appearing to the Court, th 


that said report has been filed for more than ten days before the f 


_ 


first day of this term of the Court, and that there are no exceptions 
filed thereto, said report is in all things confirmed. 


And it further appearing to the Court that the purchaser 


desires to pay the purchase meney agreed by him to be paid for tre 


jand in the Bill mentioned down and Lift his note, it is therefore 
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adjudged ordered and decreed that the said Commissa oners receive 
from the said purchaser the amount of his note tocether with sueh ing 
terest as has or may accumulate upon it, and that upon its payment 
they execute before the Clerk of this Court a deed With covenants of 
Special warranty to the purchaser, but before procesd inz to collect 
said money they will execute before the Clerk of this Court x bond 
with good security in a sum double the amount received by then condi- 
tioned according to law, and they will report their proceedings to 
this Court, and the cause is continued. 


This cause was further proceeded in 


the cause of Smith Crabtree against Thos 93. Ely 


State of Virginia, County of Lee to-wit: 

I, J.A.G Hyatt, Clerk of the Cireuit Court in the Connty 
of Tee, State of Virginia, do hereby certify that the foregoing is a 
true transcript ef the reco rd and proceedings in a certain suit in 
Chancery, lately pendins in the said Court between Wm. G. Brown, Pitt 


Fal 


and Peyton & Swap and otheres Defendants, with ail things touching the 


same as fully and wholly as thep now exist among the records in my 


office. In testimony whereof I hereunto set my hand and annex 


the seal of the snid court, this 20th day of December 1889, 


seal J. A. G. Hyatt, Clerk. 


Maio. Melee Jr sha 
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Copy of Record 
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Gmith Crabtree 


re a 


fhos. ©. Bly Adma. et al. 


Pleas held before the Circuit Court of Lee County on the 13th day 
of February 1677, and thereupon the Complainant by his attor- 
ney, and filed his ill which is in the followings words and figures, 
LO-wit: 
Bali: "9. the Honorable John A. Kelly, Judes of the Uir- 
cuit Court of Lee County, the Rill of Complainani, Smith Crabtree, 
this suit, and files this bill on behalf of himself anda 
‘he ereditors of the estate of John G. Newlee, 
eeansead, humbly complaining would respectfully represent that on the 
first tey of Seotember 1871, one John G. Newlee, executed and de- 
livered to your Orator his written obligation bervring that date 
whieh was sisned with his signature and sealed with his seal, and 
he undertook and bound himself to pay your Crator on or 
st day of Mareh next thereafter the sum of $150.90 and 
2st Xvarrean from the (ate thereof on consideration that your 
Orator should dismiss the suit therein mentioned al his own osts, 


and wien payment is made that he should make a good suffielent war- 


ranty deed to the land in controversy in said suit wa tne sald 


Jehn &. Newlge or such other person as the said John «uv. Newlee 


might flireet; and which contract your Oracor afterwards, to-wit, On 
the 1Sth day of September 18371, agreed and aecepted, and has sinee 
complied with the conditions of the said contrac. by dismissing the 


seid duit at his own eo@sis and by makine a geod and sufflelent fen- 


eyal warranty deed to the land in controversy 


said John G. Newlea, and wien was accepted by him. 


said writien obligation, and your Orator's written agree- 
acceptance of the Lerms chereof is herewith filed, marked 
and made a part of this bill, ana is subject to a credit of 
690,00 whieh is endorsed thereon. 

Afterwards the saia@ John %. Newlee wrote to your Orator on the 
16th day of Deeember 1572 promising to pay your Orator, anda this is 
nerevith filed marked “Dy and made part of this Bill. 

Afterwards on the Sth day. of August 1873, the said donn =. 
‘awlee acain wrote to your Urator, asknowledsing the Justice of tne 
Claim, which letter is also filea, nerewxith marked "C", and made a 
part of this Pill. 

letter was 
writen daparted this life, and his son, William h. Newlee, who 


ae] 


lived in Qlaiberne County, sennessee Was appointec as his numinis~ 
tyntor in Tennessee, and as such by a letver 10 De. William organ, 
dated February 24th 1074, he acknowledged the justness of the debt, 
and said it should he paid, seid letter is herewith filed, marked 
"Dp" and is made a part of this oo ae 

Your Orator will further state that since the 
said John G. “ewlee, deceased, Thomas S. ly, Sheriff of Lee County 
was by an order of the Circuit Court of Lee Gounty made the admin- 
is trator of his estate. 

Your orator will further aver and state thai no part of 


obligation has ever heen paid to him by any One, except the 


eredit endorsed thereon. he said John ¢. Newlee never paid any 
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part thereof in his Lifetime. The said William H. .ewlee as Ad- 
ministrator in Tennessee never paid the same or any part thereof, 
nor did the heirs ana distributees of Jonn &. Newlee or any of 


a | 


tnem, to wit, William i. fewlee, John W. Divine, Adeline Divine his 


wife, Jacob Slaugnter, and Eugenie Slaughter his wife, ever pay the 


same or any part thereof, nor has the present Aaministratvor in Viren. 
ginia, Thos. S. Ely, ever paid the same or any part thereof, bul th 
they, and each and all of them nave hitherto failed and refused to 
pay the same, and still do fail and refuse 80 BRX tO do althcugn 

the said obligation with the interest due thereon was payable on 
the lst day of Mareh 1872. Your Orator will further state that he 


has no knowledse of any personal assets that are in the hands of 


é 
~ * 


the said Thos. S. Ely as a ministrator of John G. Newlee, but he 
ig informed and believes that there are no personal assets In Vir- 
ginia, but he will further state and allege that che said Jolin G. 


iewlee left at his death a large _and valuable real | estate lying and 
a 
bihsisa ing at Cumberland Gap, Virginia in Lee County consis ting of ‘Wills, 
ES : te 
Iron Furnaces and Foundries, and ineludins s& large houndary of 
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whieh deseended at his death to the following echildren and heirs, 
to-wit, William H. Newlee, Adeline who married John ¥. Divine, and 
¥ 


Bugenie who married J acob Slaughter, all of wnoim are non-residents 
of Virginia. Now this is a ereditors bill, the onde’ of whieh is 
to convene the ereditors off the estate of John G. Newlee, deceased, 
to marshall the real and personal assets belonging to the said e¢s~- 


tate, and administer the sane and subject them to the payment cf 


the debts and liabilities that may be proved against said estate , 
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and especially your Crator’s debt, and your Orator being without 


rT 


Ban Raequate remedy at law, and relieveable at a Court cf Feqnity 
his prayer, therefore, is that the eaid Thomas 5. Ely, Sheriff 
Lee County, and as such Administravor Of the estate of John iu. 
John W. Divine and 


Newles, 


Adeline Divine nis wife, anc Jacob Slaughter and Eugenie Sleughtor 
wife, be all alte Gab party defendants to this bill, ana thai 

they all be sunmoned and required to answer the allegations of the 

same on Oath, and that an order of publication be duly made posted 


and published against the said William H. Newlee, John VY. Divine 


and Adeline his wife, and Jacob Slaughter and Busenie his wife, who 


are all non-residents, and that the said Thomas S. Fly, Administra- 


Lor be. as aforesaid be reyuired to state and discover what person- 
al assets if any are in his hands, and at a final heering the 

real and personal a: 6 he martialed and subjected to the payment 
of your Orator's debt, and all other debts thai may be proved again- 
St said estate, and that sneh other further and eeneral relief be 
extended to your Orator as may be consistent with equity and jus- 
tice and both suited to his ease. May the Commonwealth writ of 


Spa. issue directed &e. 
Niller for Complainani. 
Virginia, Lee County to-wit: 
This Gay David Miller per- 
sonailly appeared before me the undersigned Clerk of the 613 
Court of Lee County, and made eath that to the best of his knovwl- 


ecoge, information and belief the within defendants, William H. New- 


jee, and John %. Divine and Adeline his wife, and Jaeob Slaughter 


and Eugenie his wife, are non-residents of this State, 
under my hand this 6th day of June 1577. 


James W. Orr, Clerk. 


And there is endorsed on the foresoing £111 the fpllowins, to-wit, 


Exhibits filed ill filed Yebruary 13th, 1677. 

James W. Orr, Clerk. 
1877 Mareh Spa executed on Thomas Ss. Ely, and deeree nisi 1&77, 
April decree nisi and continued 1577 May ana June eontinued 1577 
July op eompleted deeree nisi 1877 August decree nisi eonfirmed and 
set for hearing. 

Rxhibit "A" referred to in the foregoing Bill is in the words 
and ficures following, to-wit; whereas for the purpose of setti- 
ing amsaiter in eontroversy now pending in the Cireuit Court of. Lee 
County wherein Crebtree's heirs who sued for whe henefiy of Smith 
Crabtree, Plaintiff, and John G. Newlee and others are defendants. 
Yow Il undertake for myself and for the other daefendants to pay the 
said Smith Crabtree on or before the isi day of Mareh next the sum 
of one hundred and fifty dollars and interest from this cate 
sudetarretto’ the said Crabtree shall dismiss ssid suit at his om 
casts, and when the payment is made shall meke a sood and suffic- 
ient warranty deed to tne land in econtroversy to me or suen other 
erson as I may direat. Given under my hend and seal, Sepvrember 
bsty TGV. 

John G. Newlee (Seal) 
I do hereby asree to the above terms of setilement 
of the suit thecein mentioned. Witness my hand and seal Sept. 15th 


LSovi. ) Smith Crabtree (Seal) 
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Uhere is endorsed upon the foregoing Exhibit "A" the following, 
Lo~wil, February 24th, 1574, eredit the within by note given up 
this day $20.00 Exnibit "2“ heretofore referred to in the fore- 
moins Pill is in the words and fisures followinr, to-wit, Cum=- 
berland Gap, YDeeomber léth, LOT. iy, Smith Crabtree, Dear Sir, 

I received a letter last week from Mr. Howard the man who hourht 
tne half of the Gap property, he says if the money is in Kentucky, 


he will get it and have i t here by the first day of January just 


as soon as il get it, I will go up to Mr. Areh Fulkerson's to pay 


my Tyler debt, and I will eo on to vou hou and pay you, if it 
comes sooner I will be up with it. All are well. 
respectfully 
Jonn G. Newlee. 
Cunberland Gap, Aug. &th, 1873, 
mY. Smith Crabtree, 

Dear Sir: Having failed to met money I expeci- 
ed when saw you, and my long spell of siekness leaves nme 
Without money., if Mr. Stickley will have tne kindness to take up 
my note it will be all right and 1! will pay it as soon as possible. 
If Mr, S. does not lift it, you eall on mre A. Hi. Fulkerson who I 
think will pay John ). Tyler's part of it. 

Yours respectfully 
John G. Newlee. 
Cumberland Gap, Tennessee, Feby. 24th, 1874, Dr. William Norga 
‘is. Smith Crabtree holds a note arainst the estate of John <4. 
lee, deceased. I am the Administrator of the estate, and will pay 


up the indebitness of the estate just as soon as I fan properly 
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make eollections or as soon as I ean set the monies into my hands. 

do not exre to whom I pay the money. The note was given in sood 
faith, and will be paid as soon as possible. I write this as ur. 
Crabtree suggrests that you would probably ourchase tne note if l 
did nct object. I G& not object. If no bad luek, th isiribution- 
al of the furnace will p ay all of the indebitness of the estate 

Summer. 
respectfully 
William 4. Newlee, Adminis~ 

tra.or of xNax John G. Jewlee, 
The order of publication referred to in the foreroing Rill is in 
‘the words and firures followinz, vLo-wit, 
Virginia, At rules held in the Clerk's office of the Cireuit Court 
of Lee County on Menday June 4th, 1077, Smith Crabtree Plaintiff 
apeinst Thomas S. Bly, Administraior of the Estate of John (. New- 
lee 


, deceased et al. defendants. 


the objeet of this suit is to convene the ereditors of the estate oO 


of the said John G. Newlee, Deeexsead, to marshell the assets real 


and personal belonging to said estate, and to adninister ine came, 


and it appearing from an affadavit filed in the cause, that the 
defendants: Williem KE. Newlee, John W. Divine and Adeline Divine 
his wife, and Jacob Slaughter and Eugenie Sinughter his wife, are 
non-residents of this State; it is therefore ordsred thyt they ap~ 
pear here within one month after due publieation of this order, anda 


1 & 


do what is neeassnry to proteet their interest in this shit. 


A eopy teste: umes W. Orr , 
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l eertify that on the first day of the July Term 1877 of the 


‘ounty Court of Lee County I posted ai the front door ef the Court 


house of said County a copy of the ahove order. Given under my 
hand this dune 1577. 
James W. Orr, Clerk. 
Commonwealth of Virginia. To the Sheriff of Lee County Greeting, 
Ye command you to summon Thomas >. Ely, Sheriff of Lee County and 
ag such Administrator of the estate of John 
'lliem H. Newhee, John W. Divine and Adeline Divine his wife, am 
and Fusenie Slaughter nis wife, to appear before 
the Jufire of the Cireuit Court of Lee County at the Court House in 
the Clerks Offiee on the lst Monday in Mareh next heins March rules 
a Bill in Ghaneery exhibited in our said Court 
geainst them by Smith Crabtree wno brings this suit, and files said 
ill in Chaneery on behalf of himself anid all the rest of the cred- 
itors of this estate of John G. Newlee, deceased, and have then and 
there this writ. Witness James “. Orr, Clerk of our said Court 
the Court House this 13th day Of February 1877, in the 101 year 
Commonwealth. 
hack of this Spa che following endorsemen.s is entered, 2x 


r 


on Tnomas S. Ely. Thomas 3d. Rly, 0. S. for Thomas 5. Ely, 
James W. Orr Clerk. 
I hereby certify that a Chancery order in the Cireuit Court of 
Lee County of which the annexed is a eopy was printedfeur success-~ 
ive weeks on the “hee County Sentinel”, a Weekly Newspaper bublished 


in the town of Jonesville, County of Lee, State of Virginia, publi- 
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cation ending this 29th of June L677, 
Charles Willoughby, 


Publisher Sentinel. 


Virginia, Lee County, torwit: 
At a Girenit Court continued and held for Lee County at 


q>vyPeey 


the Ccurt Nonse thereof on the 7th day of September Le’. 


Snythe Crabtree arainst Thomas S. Ely Administrator &ec, and 


Other cefendants. 

“nis cause eame on this day to be 
Plaintiff and exhibits filed with same, and was argued by Counsel, 
and it appearing te the Court that the Home vefendant had beer 
served with proeess, and thai the non-resident defendant had 
Guly served with process of an order of publication, and that said 
process had heen served, and that the said order of publication haa 
heen eompleted the term required hy law before this term of the 
Court, and that the Plaintiff had matured this cause av rules in 
the Clerk's Office, and set same for nearins, and tne defendani 
still failing to appear end answer the Complaint bill, the same is 
therefore taken for confessed agal 1am, on consideration of 
whigh the Court hereby adjucres, orders ana deerees that Henry J. 
Morgan, a Commissioner of this Court, do take, state, settle and 
adjust the administration accounts of Thomas S. Ely, Administrator 
of John G. Newlve, deceased, so as to show the real end personal 
assets in his hands, and to convene the creditors of said estate, 
and ascertain the outstanding claim against the estate. 


And he will aseeriain any other matters deemed pertinent by 
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him or required by any of tne other parties, and he will-report his 
action to this Court, and the cause is continued until next term. 
tnter this dno, A. 
fintered on page 685 , Chancery Court 


Wr ny 
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On a suit and Eildl in Chaneery brousht and filed against 
non-residents and Gihers, title of the cause as follows: 
Smythe Crabtr@ee who brings this suit and files this Bill on 


behalf of himseif andG all the rest of the ¢ereditors of t} 


of Jonn ¢. Newlee, deceased, plaintiffs against, in Cnancery on a 


Creditor's Fill, Thomes S. Ely, Sheriff of Lee County, and as sueh 


Administrator of the estate of John G. Newlgpe, deceased, William H. 
John WY. Divine and Adeline Divine his wife, Jacob Slaughter 
Mugenie Claughter his wife, defendants. 

The general object of this suit and 3111 in Chancery 
which is a ereditors snit and bill in Chancery is te eonvene the 
ereditors of the estate of John G. Newiee deceased, to marshakl the 
real and personal assets belonsing to said estate, and to adminis- 
ver the same, and to subjec® tipem to the payments of the debts and 
liabilities that may be proved apains\ said estate, and especially 
in the payment or a debt of One hundred and fifty dollars and in- 
terest thereon due the Plaintaff. ‘This cause is pending, and this 
all ia filed in the Cireuit Court of Lee County, Virginia. 

The said traet @f land and real estate belonging to the 


defendants, and whieh was sought to be udministered on subjected to 


the debts and liabilities against the estate of John G. Newlee, de- 
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esased by this suit and Bill in Chaneery, lies at Cumberland Gap 


in lee County, Virginia, and is hounded by the Tennessee line_on 


—_—= 


the South, and the Kentucky line on the North, and ineludes the 


a we 


furnace and foundry, and mills and water power, and stere nouse and 


other buildings, and iren ore &e, ana tre estates of John U. Newlee 


— at ten lh OLE PN Be Pa arma 


asad, and Thomas S. Ely, his administrator, and William HH. ‘ie@w- 


Nr 


lee, John W. Divine ane Adeline Divine his wife, and J acohb Slaugh- 


= 


aw _ 


cer and Zugenie Sleughter his wifes, estates are inviended to be af- 


re nn ee 


foetad by this Bill and suit in cnancery, and tiis memoran um of 
his Pendens 1s left with the Clerk of the Court ef the County of 
Lee in whieh said land and real estate &e. is situated, who shall 
forthwith reeord the sane in the Deed Boox in his offices, and index 
ine same by the name of tne persons aforesaid. 
Smythe Crabtree for hnirrs elf 
This 13th, tne ereditors of John G. Newlee de- 
Reby. 1697. ceased, by his Attorney 


Yavid Miller. 


irginia, Lee Sounty Court Clerk's Offiee, Peby., 13th, 197%. 

The foreroing memorandum of 11s Pendens of Smythe Crab- 
trae &e Plaintiff Vs Thomas S. Biy, Adame. for &e and others 
efendants was this day filed and lef. with me, Cierk of the Coun- 
ty Court of Lee County in wiien the Defendant's lands and rea. 2s t- 
ales are situated, and I have recorded the sane in the deed book -in 
my office, and 1 have indexed the same in the nane of each Deft. 


trier ein. 


Teste: James W. Orr, 


] 


(32) 
a bs 
Filed, Reeorded, and Indexed, Feby. thes 207 fw 


hh. ce oe i. ef ase 
Page O93. James %,. Orr, Clerk. 


Comr. Office?, Jonesville, Ya. 
Maren 29th, 19785. 
Wheeler and Rall, Plffs acainst Payton Swap and others 
Villiam Bromm Plainti#f vs Peyton & Swap Defts Smythe Crabtree 


Piff against Thos S. Ely Admr. and ethers Defendants. In Chancery 


Yo the Henerable John A. Kelly, 


Cireuit Cour. of bee County. 


the veal estate which deseended from John Ge. 


Lato 
te megane, = 


~ 


‘fawlee to his heirs at law lying in this County is so uplit 


amet —— 


be 
a ieee ~~ - 
[es 


reached, and subjected to the payment of the d@nands sought Ww be 


i 


lth, 


enforeed in these three suits. It occurred to me thal it might be 
proper tnat they should be breught on to be heard together, anda h 
yjenee 1 have stated each case at the head of the paper. «ay a de- 
ecee heretofore entered in the seeond cause it and the first were 
ordered to be heara tomether, wy suggestion, tnerefore, oniy ap~ 
plies to the last that it be addea to the others. 
entered on the third eause, on the 7t! > Sept. 1877, 1 was derect- 
ea to stute and setile the Administration accounts of nos. Se Ely, 
Administrator of the estate of John G. Newlee, Geceased, to convene 
his ereditors and io marshell his ee real and personal &e. 

The said John G. Newlee at the time of his death was a 
resident of Claiborne County, Tennessee, and lived at Cumberland 


Gap near the Virginia and Tennessee line, anda ell of nis personal 


estate as well as much the larger part of his real estate was, and 


(13; 
lenmessee. fig sen, William H. Newlee, as I 


his exeevu cor in the said State of Tennes- 


And as to the tat f assets in his hands | am now in- 


formed, anc can say nothing, Eut as John &. Yewlee at the time of 


his death owned an undivided interest in some real estate lying in 


this County, his estate was aoubtless for the purpose of prosecut- 


. rey P —~ > ; wee = ; . a 
ine these suits ecommitted to Thes. a. 15 2r~iff of this County, 


In re- 


for administration so far as theses assets are eonecerned. 


‘ - = — od M \. 
-e¢ therefore to the first requirement of the Gecreée unde yhie 


* eal 


Agtings, have to report thai there has not come into the 


hands or control of Myr fly a8 gsueh Administrator any personal es- 

Late of the seid John G. Newlee. li, therefore, follows that he 

has no administrator's secount to be settled or adjusted, In re- 
the seconé part of seid’ decree I nave prepared and here- 
as ({xhibit "A" a statement of all the debts owing by the 

John G. Newlee, deeeased, ealeculated down to January, Isi 
L575, and thu i wey amount in the aggregate to $392.74. 

The only elaims set out in this statement are the note 
and ebligetion upon wnieh the end and 3rd of these suits sre found- 
ed. 

The balanee of the claim ave to Plaintiff Brown caleulat- 
ed as xforesaid amounts to $155.74, and that of the Plaintiff Crab- 
tree $207.00, 

In response io the last part of the decree wnder vhieh I 


am acting I have te report that, as I understand it, the said Jonn 


(14) 

Newlee at the tame of his death was the owner of an undivided 

molety of about 75 or 60 acres of land lying within this County on 
Qeated and situatea wnat is known as Newlee's Iron Works 
or Foundry near Cumberland wap. The ma sarers of iron, and 
roundry men would doubtless regard this property as quite valuable 
. 

While to others it would be of comparatively little value; as an 
individual, I should look wpen it as quite valuable on eceount of 
the fume waisr power which it affords for running machinery of al- 
mOSt any description. Pus sv far as ths soil is eoneerned for pur- 
poses of cultivation I should regard it as almost worthless. In 


Peyton & Swap, 


fhe Plaintiffs are insisting that the estate of Jonn 


ewlee is indebted te the Defend: ANL Ss rPevyiton @ Swap in -, larse sum 
hid My tas Ce a lar. Ze e- ¢ rat ee PE eee S7-e PS ep Ate. aes cto. Oy em —- Caz ele/, Zetec, f 


+ oa as ah Re | at aw th es Etre fete Le é tte 7m oe Orc 22750 hese i 


MRA: ee O23 


om aceownse of p rmanent improvement 8» / tBRen they se¢k to be #1 aii tis “Zz 


iutec to the rishts of Peyton é& Swap as against Newlee. In that 
Case, nowever, these matters were referred to me to make enquiry 
with reference to permanent improvements, and upon an actual vi aw 
of whe property, and tne evidenes produce before me, was of o- 
Pinion that the estate of Newlee was not in@ebited to Peyton é Swap 
anythine. I so reported in that.sui at yet no aetion hes 
been cvaken upon my said report, and util thei is done I ean neither 
report for @r against said ciaim further than I have already done 
in tha! particular: case. if the Court should sustain my view of 
then that suit will be dismissed, but if my opinion 

should be over-rulead, and your honor should decree against Newlee' 
éstate, then the amouni of the indebitness thus established would 


eonstitute a further eharge against the estate of said Newlee in 


(15) 
addition to the two herein reported. I have taken simply these 
three suits and with the evidenee which they afford, I have made 
this report without giving to any paerson in any way notive thereof, 
all of wich is respeetfully submitted. 


Henry J. w~orgaypyp “omr. 


The Estate of John G. Newlee 
té@ gundry persons, his creditors, Dr. 
Por note May lst 1873, dure 60 days from date 
For By Peyton & Swap, a nd wath John G. Newlkee as Security 


For To William G. Brown For $240.80, credited by #100.00 


Paid April $Srd, 1874 Bal. Due last date $151: 64 
For interest on same to Jany lst 1878 34.10 


Total $185.74 


For written obligation to Smythe Crabtree by John G. New~ 
lee, dated Sept., lst, XH¥Y 1871. By whieh said Newlee under took 
to pay said Crabtree on or before the lst day of Mareh thereafter 
with interest from the date of the said writong, this sum $150.00 
For Interest on same to Jany lst, 1876 57,00 

To tah £207.00 


Acrregate amount of debts against said Estate $392.74 


Virginia, Lee County to wit: 
At a Cireuit Court continued and held for Lee County at 


the Court House thereof on April 5th 1878. 


Wheeler & Ball Plisaintiffs 


VS In Chancery 


(16) 


Peyton & Swap Defendants 


William ¢. Prewn Plaintiff 
VS In Hhanneery 


Peyton & Swap et als. Defendants 


Smythe Crabtree for &¢ Plaintiffs 
VS In Chancery 
Thos S. Ely Administrator for &e et al 


Defendants. 


AnAt 
These causes came on to day to be heard upon the papers 


formerly read in the eauses, and the report of henry J. Morcan, 
Commissioner, and was argued by Counsel, and it appearing to the 
Court that said report has been filed in the Clerk's Offiec, for 
more than .en days, and no exceptions being filed thereto, the 
said Commissioners report is hereby approved and confirmed. On 
eonsideration ef which it is adjudged, ordered and deereed, that 
the Plaintiff, Smythe Crabtree, recover of the Defendant, Thos. S. 
Ely, Administrator of the estate of John G. Newlee, deceased, the 
sum of $150.00 and interest thereon from lst Sept. 1871, till paid, 
and the costs ef this suit subjeeted to a eredit admitted by the 
Pld ntiff Crabtree of $20.00 paid Feby. 24th, 1874 to be made out 
of any assests in said Administrators hands belonging to his desc- 
endant' s estate unadministered, and it is also further adjudzed, 


ordered and decreed that Mary G@. Brown, Administratrix of the estate 


of William G. Brown, deceased, recover of William YW. swap, and of | 


W. A. Orr, Administrator of Charles Peytom, end of Thos. LL. Ely, 


(17) 

Administrator of the estate of John G. Newlee, deesased, ihe sum 
of £240.60, with interest thereon from lst day of July 1873 t111 
paid, subject to a eredit of $100.00 paid April 3rd, 1674, and that 
she also reeover of hem the costs of the suit brought by her late 
husband, and now prosecuted by her to be made and levied out of the 
soods and chattels of William W. Swap, and the assets in the hands 
of William *. Orr, pintnde ava tee of Charles Peyton, and in the h 
hands of Thos. S. Ely, Administrator of John G. Newlee deceased, 
belonging to their respective descedents estate unadministeread; and 
it further appearing to the Court that there are no personal assets 
belonging to the defendants that are liable io levy, bur that the 


deseedent John %. Newlee left at his death an undivided interest in. 


— 


some real estate lying and being in Lee County Virginia at East and 


—_——— — 


a 


Seuth of Cumberland Gap whieh descended to tne heirs of John &. 


iewlee, 


and deerees that the said interest in said real estate be sold to 


One 


aes —,.. 


deceased, at his death; the Court hereby orders, adjudges 


ON Atte eg IT ee 


satisfy this decree, and the Court hereby appoints David Miller and 
geen ER RR 
Charles T. Dunean as Special Commissioners to make said sale whose 
duty it shall be that unless the said Defendants or some one for 
them shall within 30 days from this date pay the amount herein de- 
ereed with interest and costs to the parties entitled thereto, to 
advertise and sell the said interest in said estate or se much tner- 
eof as may be necessary to satisfy this decree, and all the costs 


of the said two suits, at the fron t door of Lee Court house in 


Jonesville, Va. on some Court day at publie auction to the hizhest 
bidder. Rut before selling they will first advertise the Lime, 


terms, anf place of their said sale at the fron door of ee Court 


(18) 
house, and two or more other bublie places in said County near the 
land to be sold, for at lease thirty days before the date Of sale, 
and they will require of the Purchaser an amount in eash in hana 
sufficient to pay all costs of both suits and their Commissions, 
and for the residue they will require of the purchaser bond with 
s00d security waiving the Homestead, bearing interest from date. 
Due respectively in 6, 12, and 18 months from the date thereof, and 
they will report their action te this Court at that time, and the 
cause is continued as to these two causes, and the Court further 
orders, adjudres, and decrees that the Plaintiffs in the first 
named cause recover of the defendant William W. Swap, and the de- 


fendanit William }. Orr, Adminisirator of the estate of Charles Pey- 


ton, deceased, the sum of $3316.79, With interest thereon from the 


18th day of June 1875 till paid, and the costs of his suit by then 
expended to be made and levied out of any estates belonging to the 
defendant William Ww. Swap, and out of any of the estate of said 
Charles Peyton, deceased, an the hands of William iif Orr, his ad- 
ministraior, unadninistered, and the Sheriff having returned that 
he had attached and levied on about 100 cords of wood, and 300 Bus. 
coal, the Sheriff is hereby directed to sell the same after tien 
days notice, and pay the proceeds to the Plaintiff, and this cause 
is stricken from the doeket. 

Enter John A. Kelly, April oth, 1875. 


J. W. Orr , Clerk Entered Page 759 @& 60. 


(19) 
To the Honorable John A. Kelly, 
Judmre of the Cirenit Court of Lee County, Virginia: 

The undersigned who were appointed Commission- 
ers in the Consolidated Chancery Cause off William G. Brown VS 
Peyton & Swap et als; and Smythe Crabtree ws Thomas S. Ely, Ad- 
ministrator, et al. by a decree rendered and pronounced in said 
ea2uses on the 5th day of April 1878 ee eee report that 
pursuant to said deeree (the defendants, and neither of tham havins 
paid the plaintiffs or either of then the several sims decreed them 
in the seid deeree) advertised for sale the lands in the bills 
mentioned, being the lands attached on as the property of the heirs 
of John G. Newlee in the suit ef William G. Rrewn vs Peyton & 

Swap et als, said lands are situated at and adjoining Cumberl and 


Gap in said County, and are mostly or entirely mountain land wild 


ed, pursuant to said advertisement, and in accordance 


tt el 


and unimproy 
with said decree. Wour Commissioners on the 5th day of August 1876 
(that being Cour t day) at the front door of Court house of said 
Count y exposed said land to sale to the highest bidder, on a ¢redit 
of six, twelve and eighteen months, except a sum sufficient to pay 
eosts of said two suits and expense of sale which they require: io 
be paid down, at whien sale Samuel C. Jones of Cumberland Gap he- 
came the purchaser of the said land at tle priee of $462.34, that 
being a sum sufficient .o pay the debts in said bills mentioned, 
eosts of suit, and expense of sale, Your Commissioners anateehitae 
ed the eests of suits, and Commissions of sale to be $91.29, and 


this sum was paid in cash to them, and for the balanee, $391.05 the 


(20) 

said Jones executed his note bearing interest from date with H. J. 
Morgan his surety, payable in three equal instalments, due respects 
ively in six, twelve, and eighteen months, which note is herewith 
filed, marked (1) (This note is not in papers. I suppose the 
same has been lifted.) 

Your Commissioners then paid to James W. Orr, Clerk, his 
costs in said two suits, emounttng to $19.14, ana file herewith his 


receipt for the same, marked (2), viz: "Received of David Miller 


and ©, T. Dunean, Commissioners in the eonsolidated Chaneery eauses 


of William e. Brown arainst Peyton and Swop and others; and Smith 
Crabtree against Thomas S. Ely, Administrator and others (219.14) 
Nineteen @ollars and fourteen cents, my fee in said two exsuses up 
to and ineluding August term 1878, Aug. Sth, 1878. 
James W. Orr, Clerk, 

Lee Cirenit Court. 
Brown Case 
CBabtree Case 


$19.14 


T They then paid to H. J. Morgan his fee as Commissioner in 
said two suits amounting te $4.50, his receipt for whieh is here- 
with filed, marked (3), viz: "Reeeived of C. ‘. Yanean and David 
Miller, Commissioners in the Chaneery Causes of William G. 8roewn vs 
Peyton & Swop and others, and Smith Crabtree vs Thomas S, Ely, Ad- 
ministrator et al, four dellars ana fifty cents, my fee as Commis-~- 
Sioner in said causes, this 5th day of Aurust 1878. 


Henry J. Morgan, 


(21) 
They then paid to Charlies Willoughby, Editor of the Sen- 
tinel, fee for order of publication in the ease of William «. Brown 


$5.00, his receipt for whieh is filed marked (4), vis, Toprinting 


N 


chaneery order four weeks in case of William ¢. Brown, Plff. 


L875 VS $5.00 
Feby. oth Peyton & Swop et al Defendants. 
Reeeived payment of C. T. Dunean and D. Miller, Commrs. 
Chas. Willoughby 
And to the same $5.00 for printing order publication in 


the Smith Crabtree case and file his receipt for same marked (5). 
> 


1877 Smith Crabtree Dr. 

To Charles Willoughby 
June 29th, For printing the annexed cahneery order four weeks 
ending to day $5,00 


Reegived payment 


Charles Willoughby. 


They then paid the Sheriff One dollar, his fee in said 
two eases, his receipt for which is herevith filed, marked (6), 
vis: fReeeived of (. T. Duneadh anc David Miller, Commissieners 
in the Chaneery eauses of William G. srown vs Peyton “& Swop, and 
onytheOrabtree vs Thos.—S. Ely, Administrator et al. One dollar, 


Cheriff's fee in said two causes, this 5th day of August 1878. 


Themas S. ely, S.L.C, 


They then paid to Morrison and Dunean, attorneys fee, 


$15.00, in ease of William G. Brewn, and file their receipt for san 


(22) 
marked (7) viz: "Reeeived of David Miller and C. 7. Dunean, Com- 
miggioners in the Chancery causes of William G. Brown vs Peyton & 
Swop et al, and Smith Crabtree vs Thomas S. Ely, Administrator, et 
al, $15.00, our fee as attorneys in said case of William G. Brown 
vs Peyton & Swop ef al, this August 5th, 1876. 

Morris & Dunean 


per Dunca n. 


And to David Miller, attorney's fee $15.00 in the case of 
Smith Crabtree, his receipt for whieh is herewith filed, narked (8), 


viz: “Received of David Miller & Cc. Tf. Dunean, Commissioners in 


the Chaneery Causes of William t. Brown vs Peyton & Swop et al., 


and Smith Crabtree vs Thomas S. ely, Administrator et als. $5.00, 
my attorney's fee in case of Smith Crabtree aforesaid, this August 
Sith, 2878. 

David Miller, Atty., 


for Smith Crabtree. 


They retained their commission on said sale amounting to 
the sum of $18.28, and there is left in their hands as estimated 
costs $8.27, %4.36 of whien is in \he hands of Commissioner Dunean, 


and the remainder, $4.01, in the hands of Cormissioner Miller. 


The sale appeared entirely gatisfaetory to the heirs of 
John G. Newlee, G@eceased, one of whom Was present acting, or el aim- 


ing to aet, for all of them, and as your Conmissioners are informed 


the purchase was really made for the Newlee heirs. 


The said Samuel C. Tones, the purchaser, desires to pay 


(23) 
the money, and lift his note should the gale be eonfirmed, and has 
deposited the money for that purpose with ii. d. Morgan, and you Com- 
missioners respectfully recommend that he be permitted to do do, to 
whom a deed should then be made, that being, as your Conmissioners 
are informed, the desire of the said Newlee heirs. 
All ef which is respectfally submitted 
David Miller, Commissioner. 
Cc. T,. Donean, Commissioner. 


Tiled August 15th, 1876. as W. Orr, Clerk. 


Virginia, 
At a Cireuit Court continued and held for Lee County at 
Deer. 4th, 1879. 
Smith Crabtree for &¢ Plaintiff 


against In Chancery 


Thes. S. Ely, Admr. &c. et al. Defendants 


This eause came on to be heard upon the papers fermerly 
read, and the report of David Miller and Charles T. PDunean, Com- 
missioners, who had sold the land in the 8121 mentioned, and was 
argued by Counsel, and said report of sale having been filed in the 
Clerks Office in this erause for more than ten days before this 
term of the Court, and no exceptions having been filed thereto, and 
the purehaser, Samuel C. Jones, havinfg fully paid the purehase 
money for the land sold as admitted by the parties by their counsel, 
the report is hereby approved and confirmed, and the Commissioner, 

| | navia Miller is hereby directed to execute, and file in the papers 


] 


ae in this eayse a deed to the purchaser for the land sold, and the 


(24) 


eause is eontinued till next term. 


To the Honorable John A. Kelly, Judge: 

Pursuant io the last dewree entered in this ecavse, I here- 
with file with this ~y report a deed to Samuel C. Jones, the pur- 
ehaser, of the land sold by myself and C, T. Duntan Sommissioner in 
this eause, all of which is respectfully submitted ta your Honor. 


David Miller, Commissioner, 


James W. Orr, Clerk. 


Smith Crabtree for &e. Plaintiffs 
acainst | Chaneery Reports. 
Thos. S. Ely, A@mr. &e. et als. Defendants 
To the Honorable John A. Kelly, Judge: 
We the undersigned Commissioners who sold the 
Land in the bill mentioned do hereby report that the purchase money 
has been fully paid to us by the purchaser, Samuel C. Jones, and 
that we the attorneys of the Plaintiff in said causes have fully 
paid the same to the Plaintiffs as well as the costs of the sulla, 
and have fll receipts for the same, and chat there is no reason 
why the deed executed to the purchaser, Samuel C. Jones, snould not 
be delivered to him. 
Respeetfully submitted 
David Miller, Commissioner. 


Cc. fT. Dunean, Commissioner. 


On tnis report is endorsed, Filed Aug., i3th 1880, 


James W. Orr, Clerk. 


Virginia, 


At a Cirevuit Court eontinued and held for Lee County at 


ee. Aug., 30th, 1850. 


Smith Crabtree for &c. Plaintiff 
acainst In Chaneery. 


Thos. S. Fly, Admp. &e. et al. Defendants. 


Mig erause came on this day to be heard upon the papers 
formerly read, and the report and Ased filed by Commissioner Miller, 
end Commissioners Miller and Dunean; and it appearing to tne Court 
that said reports and deed had been filed in the Clerk's office for 
more than ten @ays before the first day of this term, and no excep- 
tions being filed thereto, the y are approved and eonfirmed, and 
the said deed is directed to be delivered to the purchaser Samuel 

he seme may be recoréed by the oi eee of the County 
Court of Lee County, and nothing further being necessary in this 
cause, it is ordered to be stricken from the dacket. 

I, John A. G. Hyatt, Clerk of the Circuit Court for Lee 
County Virginia do hereby certify that the forezoinr is @ full, cor- 
reet and perfect record of the Chancery Ceuse of Smith Crahtr 
Thomas S. Ely, A@ministrator, et al. from the fiels of said eause i 
in my office. Given under my hand with seal of offiee attached 
this Deer. 9th, 1689. 


J, 0As G, Hyatt, Clerk. 
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R. T. IRVINE, 
ATTORNEY AT LAW, 


BIG STONE GAP, VA. 


LEK CIRCUIT COURT 


John G. Newlee, dr. ot atl 


2 
AGREEMENT OF COUNSEL 
Fastern Kentucky Land 


Company, et al. 


Tn this cause it is acreed that the Commissioner's Land Books 
of Lee County, for the district in which the land in controversy in 
this cause is located, show the following facts, to-wit, that 
Robert M. Flv's estate and John G. Newlee's estate are charged on 
said Land Books from the vear 1878 to the year 1887, inclusive, 
with Seven Hundred acres of land on Cumberland Mountain, at Twenty 
Five Cents ( 25¢ } per acre, and that the samhé assessment was on 
said books prior to 1878; and that from the said Years from 1576 
to 1887, inclusive, no other land was charged on said books to the 
estate of John G. Newlee, and no Jand was charged to William hi. 

. V7, Divine; that beginning with the year 1888 Robert 

M, Blv's estate is charged with Highteen Hundred and Sixty "wo acres 
on Cumberland Mountain, at Twenty Five Cents per acre, noted as 
"deeded from 7. G. Newlee's estate , also corrected," and the 
Fastern Kentucky Land Company is charged with "wenty One Hundred and 
Sixty “wo acres, same location, at Twenty Pive Cents per acre, 

noted as " deeded from John G. Newlee’s estate;" and that the said 
two entries continued for several vears on said books in the same 
Way . 

"hat for the vear 1878, and several vears prior thereto, there 
was no charge on said hooks against Samuel C. Jones, but beginning 
with the vear 1879, and continuing through the vear 1888, Samel 
Od, Jones was charged with Pive acres at Cumberland Gap, noted as 
t deeded from Pavid Cottrell's estate;" that beginning with the year 
1881, and continuing through the year 1889, said Samuel C. Jones was 
charged on said books with an additional entry of Forty Five acres 
at Cumberland Gap, no explanation of which is made on said hooks, 


and that no other lands during the said vears were charged, to said 


(27) 
Jones, and from and after the year 1890, no lands at all were char-~ 
ged on said books to said Jones. 


Tt is agreed that the foregoing statement may he read as evid- 


ence in this cause by die Gene parties hereto, as if proved by 


the depositions of the Clerk of Lee County Court regularly taken. 

74 is also agreed that the Defendants, the astern Kentucky 
Land Commany, and the Fly Heirs, may read as evidence in this cause 
certified copies from the records of the Lee County Court the follow- 
inf deeds, to-wit, 

(1). Deed date June 7, 1871, John F. Tyler and wife to John 
G, Newlee, recorded D. B. 25, page 109. 

( 2). Deed date December 7, 1870, A. L. Pridemore, Cmr, to 
A. D. Woodson, recorded D. B. 16, page 176. 

(3). Deed date April 29, 1872, A. D. Woodson to Samuel Jones, 
recorded D. B. 16, page 469. 

(43, Deed date March 13, 1879, John Mealer, et al, to 
Samuel CC. Jones, recorded Dp. 8. 18, page 456. 

Witness the following signatures this the . “day of November, 
1901. ¢. [low 
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nasvern Kentucky Land, Ce. eb adh. 
It is agreed that the following statements are true and are to 
be treated as racts’ proven in said. cause: 

ist. That William H.Newlee, Adaline Divine, nee Newlee, and “arah 
Hugenia Slaughter,nee Newlee, were the heirs at law of John G.Newlee, 
Ss. 0 eee aiscacrs 

and. That William H.Newlee departed this life intestate on the srd day 
or rune SSG. 

Sra. That the following were the children and heirs at law of the 
said William H.Newlee,deceased, to-wit, John G.Newlee,Jr., “lizabeth 
Ada Newlee who intermarried with William 4.Thgram, Mary Caroline New- 
lee, who intermarried with R.B.Rice 

Ath. That John G.Newlee,Jr., son of Willtam H.Newlee, deceased was 
born September,1st,1871, that Hlizabeth Ada Newlee was born “entember 
the 128th,1873, that Mary Caroline Newlee was born May,16th,1875. 


Sthoerheat. the satd Wilitem A,Newtee left nov wife: survivins. 


Given under our hands this the 27th day of May,1902. 
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West, Johnston & Co., Richmond. 


Know all Men 6 


these Presents, That we lh. (0 AA4A Atay. Val. 


dollars, to the payment whereof, well and truly to be made to 
the said Commonwealth of Virginia, we bind ourselves and each of us, our and each of our heirs, 
executors, and administrators, jointly and severally, firmly by these presents. And we hereby 
waive the benefit of our homestead exemptions as to this obligation, and any claim or right 
to discharge any liability to the Commonwealth arising under this bond or by virtue of said office, 
post or trust, with coupons detached from the bond of this State. Sealed with our seals, and 


dated this Foe. lo ane day of . re1114te-...._ one thousand eight hundred and ninety 


THE CONES. OF THE ABOVE OBLIGATION IS SUCH, That whereas .CU.. Or Oe eS ae 


then this obligation to be void or otherwise to remain in full force and virtue. 


) a ALeA ABIL [ SEAL. ] 
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[ SEAL. ] 


In the Circuit Court of the County of Lee, the 
189 


This bond was executed and acknowledged, in open Court. by the obligors, and ordered to 


be recorded, 


the suret therein having first justified on oath that estate , after the payment of all 
__.......just debts, and those for which he bound as security for others and expect 


to have to pay, worth the sum of 


dollars, over and above all exemptions allowed by law. 
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Commonwealth. 
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Everett Waddey Co., 
Stationers and Printers, Form No, 307. 
ichmond, Va, 


are eid reel fae pout x unto mince ects. Re scant in ‘ater sum Of a, Ae 
eyo ae Part Be ALA ae an) ee A Se | Do! 

to the payment whereof, well me ae to be made to the said Commonwealth of yineinie we bind ourselves 
and each of us, our and each of our heirs, executors and administrators, jointly and severally, firmly 
by these presents. And we hereby waive the benefit of our exemptions as to this obligation, and 
also of any claim or right to discharge any liability to the Commonwealth arising under this bond, or by 
virtue of said office, post 9 tru aa coupons detached from the bonds of this State. Sealed with our 
seals;and dated! this... -e f/m io te day of./ 5 (A neeeeen.one thousand nine 
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..giving bond before the clerk of said court in the HE Ott s Siw Cl 


Med ec ABN aot IE oe eg i a, dollars, with condition according to law. “And whereas it is 
the intention of the said__ fadi1ad... 7d AT hon. erdie..Ur. oh aha 2 = a 

to present a petition for an appeal from said decree. Now therefore if the said Mae 

eee me |" Is 82 ee ae _shall pay all such damages as any person may sus- 
tain by reason of the said suspension, in case a supersedeas to the said decree shall not be allowed and be 
effectual within the said period of... / leaned ay...... _...days, specified in the aforesaid order of the said 
court, then the above obligation to be void, or else to remain in full force. 


Signed, sealed, acknowledged and de- 


livered in the presence of 


This day personally ed before me _ 
of ne Court of the. ae 


that Aca estate , 


VIRGINIA:--/7n the C War Ofjice of the Circuit Court of the County of Lee 
day of ¥2£ D1 as Adhe all 2 Aleem BW Rois, kee . 


county court. 
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Everett Waddey Co 


Stationers and Printers. \ Form No. 300—Special 
Richmond. Va 


Che Commonwealtfr of Vicginic: 


Lo the Sheriff of the County of Lee, Greeting: 
As 


WE &oMMAND you, that you summonUhe (Om een J 


- aie to answer a bill in 


_.._1n our said court by 


And have then there this writ. Witness, A. B. Munsry, Clerk of our said Court, at the court-house, 


Form Noa. 300. 
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STA'TE OF 'TENNESSEE, CLAIBORNE COUNTY. 


ett 


Td AgyLawtnl Officer of Said Comty—To Execute and Return : 


Mog fad deamigs & gunk 


WIUOM CN ft VAG ey, 
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0 | 
is ‘inti and. £ gl wz “US dependent Herein fail not under the 


lawfud penalty. 


Given under hand and Seal, this.C...day PMI a A BOL 


Justice of the Peace. 


SUBPCENA., 
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Everett Waddey Co. 


Stationers and Printers, } Form No, 300—Special 
Richmond. Va 
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che Commonwealth of Vieginia: 


Lo the Sher7ff of the County of Lee, Greeting: 


WE COMMAND you, that you summon 44. 


f ng to answer a bill in 


chancery, exinbited against. eee rer ee tw ee a) in ourlsaid court by 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


the 27a 


pandary Osis 


SUBPOENA 
IN 
CHANCERY. 


Everett Waddey Co., q 
Stationers and Printers.> Form No, 300—Special 
Richmond. Va 


Che Commonwealth of Vizgqinia: 


To the Sheriff of the County of Lee, Greeting: 


Wer COMMAND you, that you summon 718. CUa@t 


A 1897, to answer a bill in 


_..1n our said court by 


SUBPOENA 
IN 
CHANCERY. 
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CERTIFICATE OF 
ORDER OF PUBLICATION. eet 


* | VIRGINIA...In the ae 's Ollice of the 
a en, eee ee Circuit Court of the County of Lee ou the 


I, A. M. Goins, Editor of the SOUTH- Tih day sof Sep einer es 
WEST VIRGINIAN} a weekly mewspa- JohnG, inevwlee, Jr, -anioueth tigeaul 
per published at Jonesville, Lee County, | & Wm. IL. Ingram hak husband, Carrie 
Va., do hereby certify that the annex- Rice & RK. B. Rice her husband PV tts, 
ed notice was - pudlished-in-said- paper Ree 4 In Chancery. | 
once a week for four suecessive weeks, Lhe Eastern Kentucky Land Gainpant| 
ats and others, Defendants. , 
pe on the / “* ., day of ‘Uhe object of this suit is to partition among: 
, those entitled the tract of land in the bil 
and proceedings mentioned, it being that 
: 14 ’ EDITOR. part of the traet of land granted by the | 
State of Virginia to Nathan Fields eon-. 
taining as deseribed in the Patent 7080 
| acres, which lies in the State of Virginia. 
FEE; RW IS 7h-O j And an affidavit having been made and 
ty) i ee Gy filed that the defendants Laura Brafford & 
| red Bratford ber husband, John Hopkins 
Alice Fleeman & William Vleeman her 
) husband, William Slaughter, William Good 
& Lrene Good ere not residents of the state 
lof Virginia, itis ordered that they do aps 
pear here within fifteen days after due 
publication hereof, and do what may be 
necessary to protect their interest in this 
suit, And itis furtier ordered thata copy 
hereof, be published once a week for four, 
)} weeks in the Southwest Virginian, and 
ened a copy be posted at the front door of 
the courthouse of this county on the first | 
day of the next termof the county court. | 
A copy——'Teste: | 
A.B. MUNSEY, Clerk. 
C. Ty Duncan & B. W. Sewell, p.q. 9214-99 
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ee, 


ORDER OF PUBLICATION. 


{/ s 


IN CHANCERY. 


CERTIFICATE OF 
ORDER’ OF PUBLICATION, 


I, A. M. Goins, Editor of the SOUTH- 
WEST VIRGINIAN, a weekky newspa- 
per pnblished at J onesyille, Lee County, 
Va., do hereby. certify tht the annex- 
ed notice was ‘published in said paper 
once a week for four suceessive weeks, 


commencing on the a, © 4” day of 


eg? “: 


ORDER OF PUBLICATION. 


. Ly IR GINIA—In the Cler k’s © {lice of the 


Circuit Court of the County of ae on 


| the e 18th day ot July, 1900. 


~The Eastern Kentucky Lana ( Company 
a Corporation, Plaintiff, 
pares DR RIUSS 
. Ny Ds a Lodges, Defendant. 


{Action of ‘Trespass ou the Case.) 


‘ “The object of this suit is to. xecover of 

the defendant the sum of $500.00 for dain-— 
| ages to the property of the plaintiff by the 
1 defendant and to attach the estate of the 
| said defendant to secure the payment o7 ~ 
4said sum of money. And an affidavit hov~ 
jing been made and filed that the defen- “ 


” D. T. Hodges is 


his interest in this suit. And itis further 


| ordered that a copy hereof. Der published - 


once #& week for four weeek in the Souths 


county court. = A copy—Teste: 


A. B. MUNSEY, Clerk. _ 
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| not a resident of the State ot Virginia, it — 
Jisordered that he do Appear here within — | 
| fifteen days after due ‘publication hereot r*) 
| and do what may be necessary to proteciy in 


[west Virginian, and that a copy be posted — 
tat the front door of the court-house of this _ 
county on the first day of the next term of 


1 


| D. C, Sewell & Pennington Bros., p. q, 7-26 


| ORDER OF PUBLICATION. 
" ZA | | 
| | Vs. | IN CHANCERY. 
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